REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:  15A NCAC SUBCHAPTER 10B  -- 

ALL RULES EXCEPT .0106, .0119, .0206, and .0212
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Both the notice of text and hearing in NCR Vol. 23, Issue 11 and the schedule of hearings attached to the submission for filing form state that public hearings for the Subchapter 10B rules (with the exceptions noted above) will be held on certain dates at certain places including January 21 and 22. However those hearing dates are struck out in the schedule submitted with the rule implying the hearings were cancelled. Please provide a written explanation. If they were cancelled please indicate when the cancellations were made, what notice was given, and what members of the public were told. 

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

 REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10B .0106

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Both the notice of text and hearing in NCR Vol. 23, Issue 11 and the schedule of hearings attached with the submission for filing form state that public hearings for the Subchapter 10B rules (with the exceptions noted above) will be held on certain dates at certain places including January 20 and 21. However those hearing dates are struck out in the schedule submitted with the rule implying the hearings were cancelled. Please provide a written explanation. If they were cancelled please indicate when the cancellations were made, what notice was given, and what members of the public were told.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10B .0119
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 12 change “may” to “shall” or refer to where are found or specify the standards used to determine whether the license shall be issued to the persons named in line 13.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 
If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10B .0206

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Both the notice of text and hearing in NCR Vol. 23, Issue 11 and the schedule of hearings attached with the submission for filing form state that public hearings for this rule will be held on certain dates at certain places. Unlike the previous rules there are no strikethroughs of any of the scheduled dates. Please confirm this is correct or correct the submission attachment. If the attachment is correct please provide a written explanation for why the hearings were held as scheduled for this rule but not for the others.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10B .0302

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Line 5 of this rule states: “Subject to the restrictions set out in Paragraph (b) ….” There is no paragraph (b) and there are no restrictions in the remainder of this rule other than setting the seasons for the animals described in this rule. Please rewrite the first sentence.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC SUBCHAPTER 10C – ALL RULES EXCEPT .0305
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Both the notice of text and hearing in NCR Vol. 23, Issue 11 and the schedule of hearings attached to the submission for filing form state that public hearings for the Subchapter 10C rules (with the exception noted above) will be held on certain dates at certain places including January 21 and 22. However those hearing dates are struck out in the schedule submitted with the rule implying the hearings were cancelled. Please provide a written explanation. If they were cancelled please indicate when the cancellations were made, what notice was given, and what members of the public were told. 

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10C .0205
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

(a)(1)(G), page 5 line 1 there is a highlighted box rather than the usual highlighted space or bracketed (and highlighted) space. Please verify that this format is acceptable for publication purposes.
This request also applies to the changes on pages 7, 11, 15, 16 and 18.
There is no problem with the formatting of the changes on pages 14, 19 and 20.
It does not appear that G.S. 113-134 is necessary authority for this rule.

Please verify that in (a)(3) page 16 line 34 and (a)(4) page 17 line 34 that the prohibition “no fish may be harvested and be in possession” (emphasis added) applies to all fish and not just trout.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10C .0211

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

There appears to be an inadvertent strikethrough in “mysterysnail” line 8. Since that strikethrough is not in the notice of text, please delete it without showing any formatting to indicate it is a change.

At the end of the line indicate the standards or statute or rule the director will use to issue the permit.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10C .0216

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

At the end of (a)(2) line 13 add the word “or” with no further punctuation.

In (b) line 18 add “required by these rules and” or similar language after “information.”

In line 19 change “prescribed” to “provided.”

In (b) line 20 specify what type of “event” this rule applies to.

In (c) line 27 “reasonable” record-keeping presumably is meant to describe the type of records that are required. Please rewrite this sentence / paragraph to specify what type of records are required to be maintained.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10C .0305

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

The notice of hearing in NCR Vol. 23, Issue 11 states that public hearings will be held on certain dates at certain places including January 20 and 21. However these hearing dates are struck out in the schedule submitted with the rule implying that they were cancelled. Please provide a written explanation. If they were cancelled please indicate when the cancellations were made, what notice was given, and what members of the public were told. 

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10C .0401

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (e) line 37 please add “as set in these rules” or similar language after “limits.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10E .0104

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 6 delete or define “inconvenience.” If you delete it please rewrite the sentence as follows: “ … it will prevent or impede the use …” or similar.

In (e) line 30 either delete “which have been approved by the Commission” or refer to where the approval standards are found.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10H .0109
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

I believe the rule would read better if the paragraph labels for what are now (a) – (c) were restored and the remaining language of those paragraphs were retained.

As perhaps an even better alternative I would suggest changing in line 7 “in accordance with the requirements of this Rule …” to “in accordance with the following requirements:” and deleting the remaining portion of that sentence. The remaining sentences of this rule would then become numbered items within the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009

RULE CITATION:
15A NCAC 10H .0907

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

I believe this rule would read better if it were broken into separately labeled paragraphs or into the alternative suggested for 10H .0109.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. WILDLIFE RESOURCES COMMISSION
DEADLINE FOR RECEIPT:
Tuesday, April 14, 2009
RULE CITATION:
15A NCAC 10I .0102
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (b), (c), and (e) change the periods after (1) – (3), (1), and (1) – (3) respectively to semicolons. Add the word “and” after the semicolon to (3), (1) and (3) respectively with no further punctuation. The same punctuation applies to (e)(4)(A), i.e., semicolon and “and”.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

