
RULES REVIEW COMMISSION

July 16, 2009
MINUTES

The Rules Review Commission met on Thursday, July 16, 2009, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Jerry Crisp, Jim Funderburk, Jeff Gray, John Lewis, Dan McLawhorn, and Curtis Venable. 
Staff members present were: Joseph DeLuca and Bobby Bryan, Commission Counsel; Tammara Chalmers, Julie Edwards and Dana Vojtko.
The following people were among those attending the meeting:
Amanda Reeder

DHHS/Division of Mental Health, Developmental Disabilities and Substance Abuse Services
Andrea Borden

DHHS/Division of Mental Health, Developmental Disabilities and Substance Abuse Services

Nadine Pfeiffer

DHHS/Division of Health Service Regulation

Alice Lenihan


DHHS/Division of Public Health

Donna Smith


Department of Justice

John Maddux


City of Raleigh Intern

Carolin Bakewell

Dental Board

Charles Wilkins

Board of Massage and Bodywork Therapy

Jason Amen Hetep

OAH

Chris Musial


CSL/Charitable Solicitation Division

Matt Golden


CSL

Lee Hoffman


DHHS/CON

Peggy Schaefer

NC Justice Academy

Denise Baker


DHHS/Division of Mental Health, Developmental Disabilities and Substance Abuse Services

APPROVAL OF MINUTES

The meeting was called to order at 9:04 a.m. with Mr. Funderburk presiding.  He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).  Vice-Chairman Funderburk asked for any discussion, comments, or corrections concerning the minutes of the June 18, 2009 meeting.  There were none and the minutes were approved as distributed.
Commissioner McLawhorn introduced a City of Raleigh intern who was in attendance at the meeting: John Maddux from Campbell Law School.
FOLLOW-UP MATTERS

10A NCAC 43D .0207, .0408 – Commission for Public Health.  The Commission approved the rewritten rules submitted by the agency.

12 NCAC 07D .0112, .0806 – Private Protective Services Board.  These rules were returned to the agency at the agency's request.
12 NCAC 09B .0301 – Criminal Justice Education and Training Standards Commission.  No rewritten rule has been submitted and no action was taken.
21 NCAC 12 .0202 – Licensing Board for General Contractors.  No rewritten rule has been submitted and no action was taken.

21 NCAC 56 .0103, .0503 – Board of Examiners for Engineers and Surveyors.  No rewritten rules have been submitted and no action was taken.
LOG OF FILINGS

Vice-Chairman Funderburk presided over the review of the log of permanent rules.

All permanent rules were approved unanimously with the following exceptions:

Prior to the review of the rule from the Board of Examiners for Speech and Language Pathologists and Audiologists, Commissioner McLawhorn recused himself and did not participate in any discussion or vote concerning this rule because a member of his immediate family is licensed by the agency.

21 NCAC 64 .0202:  Board of Examiners for Speech and Language Pathologists and Audiologists - The Commission extended the period of review on this rule. The Commission did so in order to determine whether the rule currently states “may shall” in (f) rather than one or the other; to determine whether the agency actually gave notice of the proposed change(s) in the rule as indicated on the original submission for filing form; to make the requested change in (e) and the history note; and to determine whether the other technical changes were complied with. In addition it appears that a further technical correction is needed in(c) line 25 by deleting a redundant “is.”
Prior to the review of the rules from the State Personnel Commission, Commissioner Crisp recused himself and did not participate in any discussion or vote concerning these rules because he is a state employee.

Prior to the review of the rules from the Office of Administrative Hearings, Commissioner Venable recused himself and did not participate in any discussion or vote concerning these rules because he was involved in writing the rules.

Commissioner Gray served in the capacity of "Acting Legal Counsel" in the review of the rules from the Office of Administrative Hearings due to the possible appearance of a conflict of interest for Commission Counsel since they are now employees of OAH.
COMMISSION PROCEDURES AND OTHER BUSINESS
The meeting adjourned at 9:23 a.m.
The next scheduled meeting of the Commission is Thursday, August 20, 2009 at 9:00 a.m.
Respectfully Submitted,

________________________________

       Dana Vojtko
Publications Coordinator
Minutes approved by the Rules Review Commission.

_________________________________

Jennie J. Hayman/Chair

_________________________________
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