REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MEDICAL CARE COMMISSION
DEADLINE FOR RECEIPT:
Tuesday, December 15, 2009
RULE CITATION:
10A NCAC 13J .0901
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.
In (8) and (9) there are definitions for “extensive assistance” and “limited assistance.” Counsel can understand the agency’s desire to keep these two definitions together. However that destroys the alphabetical arrangement of the definitions. I would request that the agency address this problem in one of the following ways: One would be to move “limited assistance” to its proper place in the alphabetical listing. Another would be to have two separate definitions for “assistance, extensive” and “assistance, limited.” The third alternative would be to have one definition for “assistance” and then break the “assistance” into the two types within the definition.
In (11) lines 33 and 34 I believe “[a]ll services except … shall not exceed” would be better written “[n]o services except … shall exceed ….”
Item (12) needs to be rewritten as follows or similar language: “’Geographic service area’ means the same as ‘geographic service area’ defined in G.S. 131E-136(1a).” 

A better alternative would be changing the introduction to this rule as follows: “As used in this Subchapter the following terms have the meanings as defined in G.S. 131E-136 and as follows:” and deleting current items (12), (15) and (16). For the same reason I would change (6) to “’Client’ means a ‘home care client.’”

In (13), page 2 line 1 delete or define “full.”

In (14) to be consistent with other uses in these rules please change “hands on” to “hands-on.” This will also be consistent with the statutory uses of these terms.
In (17) lines 9 and 10 change “sub-cutaneous infusion, or intraveneous …” to “sub-cutaneous, intravenous ….” If this changes the meaning, then the rule is possibly unclear.
In (22)(a) line 23 change “[p]presence of pain that is continuous or present more than half the time” to “presence of pain more than half the time” or “pain that is present more than half the time.”
In (26) page 3 line 3 change “and supervise” to “or supervise.”

In (42) page 3 lines 35 and 36 it would appear that you would wish to refer to a N.C. licensed respiratory therapist as you have in the other professions. It is against the law for someone to practice respiratory therapy in this state without being licensed.

Please review item (43) to make certain it correctly states your current requirements in light of the 2000 Respiratory Care Practice Act.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 
If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MEDICAL CARE COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, December 15, 2009

RULE CITATION:
10A NCAC 13J .1003

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 6 please delete “and procedures.” In line 4 you refer to only “policies.”

It seems to me that in (a) line 10 “[h]ands-on care employees” should begin a new labeled paragraph.
In current (c) if the “records” in line 22 are individual personnel records then the retention period in line 23 should be changed to “retained as set out in (e)” to be consistent with (e). If they are not personnel records please specify in line 23 when the “one year” retention period is measured from.

In (f) page 2 line 12 please verify “bed mobility.” It sounds oxymoronic and is certainly not a term I am familiar with, but if you tell me that it is a commonly used and understood term in the industry, I’ll accept that.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MEDICAL CARE COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, December 15, 2009

RULE CITATION:
10A NCAC 13J .1501

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In lines 8, 9 and 11 please change “hands on” and “non hands on” to “hands-on” and “non-hands-on.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MEDICAL CARE COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, December 15, 2009

RULE CITATION:
10A NCAC 13J .1503

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (2) line 13 please change “non hands on” to “non-hands-on.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

