rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule.  The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DIVISION OF SERVICES FOR THE DEAF AND HARD OF HEARING
RULE CITATION:  10A NCAC 17D .0205
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:


In (b)(8), it is not clear when the Division would consider an individual to be "qualified."  While G.S. 90-294 sets out who is exempt from the provisions of Article 22 of Chapter 90 of the General Statutes, it does not otherwise tell who is "qualified."
§ 90‑294.  License required; Article not applicable to certain activities.

(a)
Licensure shall be granted in either speech and language pathology or audiology independently.  A person may be licensed in both areas if qualified in both areas.

(b)
No person may practice or hold himself or herself out as being able to practice speech and language pathology or audiology in this State unless the person holds a current, unsuspended, unrevoked license issued by the Board or is registered with the Board as an assistant.  The license required by this section shall be kept conspicuously posted in the person's office or place of business at all times.  Nothing in this Article, however, shall be construed to prevent a qualified person licensed in this State under any other law from engaging in the profession or occupation for which such person is licensed.

(c)
The provisions of this Article do not apply to:

(1)
The activities, services and use of an official title by a person employed by an agency of the federal government and solely in connection with such employment.

(2)
The activities and services of a student or trainee in speech and language pathology or audiology pursuing a course of study in an accredited college or university, or working in a training center program approved by the Board, if these activities and services constitute a part of such person's course of study.

(3)
Repealed by Session Laws 1987, c. 665, s. 2.

(4)
A person who holds a valid and current credential as a speech and language pathologist or audiologist issued by the North Carolina Department of Public Instruction or who is employed by the North Carolina Schools for the Deaf and Blind, if such person practices speech and language pathology or audiology in a salaried position solely within the confines or under the jurisdiction of the Department of Public Instruction or the Department of Health and Human Services respectively.

(5)
through (7) Repealed by Session Laws 2007‑436, s. 2.

(8)
Individuals licensed under Chapter 93D of the General Statutes.

(d)
Nothing in this Article shall apply to a physician licensed to practice medicine, or to any person employed by a physician licensed to practice medicine in the course of the physician's practice of medicine.

(e)
This Article shall not be construed to prevent any person licensed in this State under Chapter 93D of the General Statutes of North Carolina from the practice of fitting and selling hearing aids.

(f)
The provisions of this Article do not apply to registered nurses and licensed practical nurses or other certified technicians trained to perform audiometric screening tests and whose work is under the supervision of a physician, consulting physician, or licensed audiologist.

(g)
The provisions of this Article do not apply to persons who are now or may become engaged in counseling or instructing laryngectomees in the methods, techniques or problems of learning to speak again.

(h)
No license under this Article is required for persons originally employed by any agency of State government between October 1, 1975, and July 1, 1977, for the practice of speech and language pathology or audiology within and during the course and scope of employment with such agency.

(i)
Nothing in this Article shall apply to a licensed physical therapy or occupational therapy practitioner providing evaluation and treatment of swallowing disorders, cognitive/communication deficits, and balance functions within the context of his or her licensed practice. (1975, c. 773, s. 1; 1977, c. 692, s. 3; 1981, c. 572, ss. 1, 2; 1987, c. 665, s. 2; 1989, c. 770, s. 17; 1993 (Reg. Sess., 1994), c. 688, s. 1; 1997‑443, s. 11A.118(a); 2007‑436, ss. 2, 3(a), 3(b).)
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AGENCY:
DIVISION OF SERVICES FOR THE DEAF AND HARD OF HEARING
RULE CITATION:  10A NCAC 17D .0206
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:


In (b)(2)(B) and (D), it is not clear when an individual will be considered "qualified."

In (b)(2)(F), it is not clear what is meant by "equivalent training and experience."
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