REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. DEPARTMENT OF TRANSPORTATION

DEADLINE FOR RECEIPT:
Tuesday, March 17, 2009
RULE CITATION:
19A NCAC 02D .0601
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (b) line 15 change “prescribed” to “provided.”
It seems to me in line 15 that it might be difficult to provide a form “via telephone.” Do you provide them by facsimile machine, perhaps?
In line 16 change “over heights in excess of” to “heights over.”

It seems to me that in (b)(3) lines 25 and 26 the sentence beginning “Upon completion …” should be a separate labeled paragraph or at least part of (b) and not (b)(3).

Each rule request is set out individually below this cover request. If you have any questions or problems concerning this request, please contact me.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. DEPARTMENT OF TRANSPORTATION

DEADLINE FOR RECEIPT:
Tuesday, March 17, 2009

RULE CITATION:
19A NCAC 02D .0607

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) unless the “permit policy” is set out in these rules, then delete “in agreement with permit policy” from line 9. If it is set in the rules then add “as set out in these rules” or similar language after “permit policy” in line 9.

The same applies to (b) line 28.

I believe (c) would be much easier to read and comprehend if it were broken into its component parts. The paragraph would have an introduction such as: “Permits may [or shall] be issued as follows:” and then use separate numbered sub-paragraphs for the various separate components found in (c).

In (d) line 23 it seems to me that “and” should be “or.”

In (d) before (1) there needs to be an introduction to indicate what items (1) – (3) are.

In (d)(1), page 2 lines 32 – 37and page 3 lines 1 – 8, delete “based on an analysis of weight distribution and axle configuration” or specify or refer to where the standards for the analysis are found unless this is a common standard known and understood throughout the industry. The same request applies to “based on the extreme axle measurement” in lines 9 and 10.

There is the same issue concerning “weight distribution and axle configuration” in (d)(2) page 3 lines 17 – 22. 

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. DEPARTMENT OF TRANSPORTATION

DEADLINE FOR RECEIPT:
Tuesday, March 17, 2009

RULE CITATION:
19A NCAC 02D .0633

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

It seems to me that at the end of (b) you should inform the applicant of what the next step in the process is, i.e., whether it is an appeal to the secretary for a final agency decision or something else. Since you characterize the SHA’s hearing as an “informal hearing” there still must be another appeal level within the agency.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. The mailing address is 6714 Mail Service Center, Raleigh, NC  27699-6714.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

