
AGENDA

RULES REVIEW COMMISSION

Thursday, January 21, 2010 9:00 A.M.
I.
Ethics reminder by the chair as set out in G.S. 138A-15(e)

II.
Approval of the minutes from the last meeting

III.
Follow-Up Matters:
A.
Criminal Justice Education and Training Standards Commission – 12 NCAC 09B .0203 (Bryan)
B.
Commission for Public Health – 15A NCAC 13B .0835, .0836, .0841, .0842 (DeLuca)

C.
Hearing Aid Dealers and Fitters Board – 21 NCAC 22L .0101 (Bryan)

D.
Board of Licensed Professional Counselors – 21 NCAC 53 .0603 (Bryan)

E.
Substance Abuse Professional Practice Board – 21 NCAC 68 .0509, .0511 (DeLuca)

IV.
Review of Log of Permanent Rule filings for rules filed between November 23, 2009 and
December 21, 2009 
(attached)
V.
Review of Temporary Rules


1.
Division of Health Service Regulation – 10A NCAC 14C .1202, .1402, .1403, .1703, 



.1902, .2102, .2103, .2104, .2105, .2106, .2202, .2203, .2701 (Bryan)
VI.
Review of 2010 State Medical Facilities Plan
VII.
Commission Business
· Next meeting:  February 18, 2010
	Commission Review

Log of Permanent Rule Filings

November 23, 2009 through December 21, 2009

Mental Health, Commission for

The rules in Chapter 26 are from the Mental Health, Developmental Disabilities and Substance Abuse Services Commission. 
The rules in Subchapter 26F concern controlled substances including schedules of controlled substances (.0100).

Schedule II
Amend/*

10A
NCAC
26F
.0103
Schedule V
Amend/*

10A
NCAC
26F
.0106
Insurance, Department of

The rules in Chapter 5 deal with fire and rescue services division. 
The rules in Subchapter 5A include general provisions (.0100); state volunteer fire department (.0200); firemen's relief fund (.0300); administration of other funds (.0400); initial certification/re-inspection fire departments (.0500); volunteer fire department fund (.0600); volunteer rescue/EMS fund (.0700); and cigarette fire-safety standards (.0800).

Cigarette Fire-Safety Standards
Adopt/*

11
NCAC
05A
.0801
The rules in Subchapter 5D concern pyrotechnics.

Definitions
Adopt/*

11
NCAC
05D
.0101
Display Operator's Identification Badges
Adopt/*

11
NCAC
05D
.0102
Display Operator's Permit
Adopt/*

11
NCAC
05D
.0103
Assistant Display Operator's Permit
Adopt/*

11
NCAC
05D
.0104
Assistant Display Operator's Certification
Adopt/*

11
NCAC
05D
.0105
Application for Permit
Adopt/*

11
NCAC
05D
.0106
Examination
Adopt/*

11
NCAC
05D
.0107
Application for Reciprocity
Adopt/*

11
NCAC
05D
.0108
Permit Renewal
Adopt/*

11
NCAC
05D
.0109
Fees
Adopt/*

11
NCAC
05D
.0110
Notification to OSFM
Adopt/*

11
NCAC
05D
.0111
Replacement and Duplicate Permit
Adopt/*

11
NCAC
05D
.0112
Report of Theft or Loss of Pyrotechnics
Adopt/*

11
NCAC
05D
.0113
Report of Injury or Property Damage
Adopt/*

11
NCAC
05D
.0114
Inspections
Adopt/*

11
NCAC
05D
.0115
The rules in Subchapter 11C concern analysis and examinations including general provisions (.0100); investments (.0200); health maintenance organizations (.0300); mortgage guaranty insurance (.0400); reinsurance (.0500); and premiums in the course of collection (.0600).

Foreign HMO: Successful Operation
Repeal/*

11
NCAC
11C
.0308
The rules in Chapter 12 cover life and health insurance including general provisions applicable to all rules and all life and health insurance policies (.0100 - .0300); general life insurance provisions (.0400); general accident and health insurance provisions (.0500); replacement of insurance (.0600); credit insurance (.0700); medicare supplement insurance (.0800); long-term care insurance (.1000); mortgage insurance consolidations (.1100); accelerated benefits (.1200); small employer group health coverage (.1300); HMO and point-of-service coverage (.1400); uniform claim forms (.1500); retained asset accounts (.1600); viatical settlements (.1700); and preferred provider plan product limitations (.1800).

Health Insurance Risk Pool Notice Language Requirements
Adopt/*

11
NCAC
12
.0331
Use of Senior-Specific Certifications and Professional De...
Adopt/*

11
NCAC
12
.0461
The rules in Chapter 14 concern admission requirements including formation of domestic insurance company (.0200); description of forms (.0400); admission of a foreign or alien insurance company (.0500); surplus lines (.0600); and federal risk retention act entities (.0700).

Foreign Company Must Have Conducted Successful Business
Repeal/*

11
NCAC
14
.0504
Waivers of Three-Year Net Income Requirement
Repeal/*

11
NCAC
14
.0505
Private Protective Services Board

The rules in Subchapter 7D cover organization and general provisions (.0100); licenses and trainee permits (.0200); security guard patrol and guard dog service (.0300); private investigator and counterintelligence (.0400); polygraph (.0500); psychological stress evaluator (PSE) (.0600); unarmed security guard registration (.0700); armed security guard firearm registration permit (.0800); trainer certificate (.0900); recovery fund (.1000); training and supervision for private investigator associates (.1100); courier (.1200); and continuing education (.1300).

Records
Amend/*

12
NCAC
07D
.0109
Private Investigator's Use of a Badge
Adopt/*

12
NCAC
07D
.0405
Definitions
Adopt/*

12
NCAC
07D
.1301
Required Continuing Education Hours
Adopt/*

12
NCAC
07D
.1302
Accreditation Standards
Adopt/*

12
NCAC
07D
.1303
Non-resident Licensee Continuing Education Credits
Adopt/*

12
NCAC
07D
.1304
Recording and Reporting Continuing Education Credits
Adopt/*

12
NCAC
07D
.1305
Non-compliance
Adopt/*

12
NCAC
07D
.1306
Credit for CE Courses
Adopt/*

12
NCAC
07D
.1307
Alarm Systems Licensing Board

The rules in Chapter 11 are from the N.C Alarm Systems Licensing Board and cover the organization and general provisions (.0100); license applications and requirements (.0200); registration of employees of licensees (.0300); the recovery fund (.0400); and continuing education for licensees (.0500).

Fees for Licenses
Amend/*

12
NCAC
11
.0203
Fees for Registration
Amend/*

12
NCAC
11
.0302
Environmental Management Commission

The rules in Chapter 2 concern environmental management and are promulgated by the Environmental Management Commission or the Department of Environment and Natural Resources.
The rules in Subchapter 02N concern underground storage tanks including general considerations (.0100); program scope and interim prohibition (.0200); UST systems: design, construction, installation, and notification (.0300); general operating requirements (.0400); release detection (.0500); release reporting, investigation, and confirmation (.0600); release response and corrective action for UST systems containing petroleum or hazardous substances (.0700); out-of-service UST systems and closure (.0800); and performance standards for UST system or UST system component installation or replacement completed on or after November 1, 2007 (.0900).

General Requirements
Amend/*

15A
NCAC
02N
.0901
Tanks
Amend/*

15A
NCAC
02N
.0903
Coastal Resources Commission

The rules in Chapter 7 are coastal management rules. 
The rules in Subchapter 7H are from the CRC and are the state guidelines for areas of environmental concern including introduction and general comments (.0100); the estuarine system (.0200); ocean hazard areas (.0300); public water supplies (.0400); natural and cultural resource areas (.0500); development standards (.0600); general permits for construction or maintenance of bulkheads and the placement of riprap for shoreline protection in estuarine and public trust waters (.1100); piers, docks and boat houses in estuarine and public trust waters (.1200); boat ramps along estuarine shorelines and into estuarine and public trust waters (.1300); wooden groins in estuarine and public trust waters (.1400); excavation within or connecting to existing canals, channels, basins, or ditches in estuarine waters, public trust waters, and estuarine shoreline AECs (.1500); aerial and subaqueous utility lines with attendant structures in coastal wetlands, estuarine waters, public trust waters and estuarine shorelines (.1600); emergency work requiring a CAMA or a dredge and fill permit (.1700); beach bulldozing landward of the mean high-water mark in the ocean hazard AEC (.1800); temporary structures within the estuarine and ocean hazard AECs (.1900); general permit for authorizing minor modifications and repair to existing pier/mooring facilities in estuarine and public trust waters and ocean hazard areas (.2000); marsh enhancement breakwaters for shoreline protection in estuarine and public trust waters (.2100); general permits for construction of freestanding moorings in established waters and public trust areas (.2200); general permits for replacement of existing bridges and culverts in estuarine waters, estuarine shorelines, public trust areas and coastal wetlands (.2300); general permit for placement of riprap for wetland protection in estuarine and public trust waters (.2400); emergency general permit, to be initiated at the discretion of the secretary of the Department of Environment and Natural Resources for replacement of structures, the reconstruction of primary or frontal dune systems, and the maintenance excavation of existing canals, basins, channels, or ditches, damaged, destroyed, or filled in by hurricanes or tropical storms, provided all replacement, reconstruction and maintenance excavation activities conform to all current standards (.2500); general permit for construction of wetland, stream and buffer mitigation sites by the North Carolina Ecosystem Enhancement Program or the North Carolina Wetlands Restoration Program (.2600); and general permit for the construction of riprap sills for wetland enhancement in estuarine and public trust waters (.2700). 

Coastal Shorelines
Amend/*

15A
NCAC
07H
.0209
Secretary of State, Department of the

The rules in Chapter 6 are from the Securities Division.

The rules in Subchapter 6B concern general provisions.

Senior Designation as Dishonest or Unethical Practice
Adopt/*

18
NCAC
06B
.0201
Dental Examiners, Board of

The rules in Chapter 16 cover the licensing of dentists and dental hygienists. 
The rules in Subchapter 16B concern licensure examination for dentists including examination required (.0100); qualifications (.0200); application (.0300); Board conducted examinations (.0400); licensure by credentials (.0500); limited volunteer dental license (.0600); instructor's license (.0700); and temporary volunteer dental license (.0800).

Dental Licensure by Credentials
Amend/*

21
NCAC
16B
.0501
The rules in Subchapter 16C are dental hygienist licensure rules including general provisions (.0100); qualifications (.0200); application (.0300); Board conducted examinations (.0400); and licensure by credentials (.0500).

Dental Hygiene Licensure by Credentials
Amend/*

21
NCAC
16C
.0501



Commission Review

Log of Temporary Rule Filings

January 7, 2010
*Approval Recommended, **Objection Recommended, ***Other
	HHS - Health Service Regulation, Division of

	The rules in Chapter 14 concern services provided by the Division of Health Service Regulation. 
The rules in Subchapter 14C are Certificate of Need regulations including general provisions (.0100); applications and review process (.0200); exemptions (.0300); appeal process (.0400); enforcement and sanctions (.0500); and criteria and standards for nursing facility or adult care home services (.1100); intensive care services (.1200); pediatric intensive care services (.1300); neonatal services (.1400); hospices, hospice inpatient facilities, and hospice residential care facilities (.1500); cardiac catheterization equipment and cardiac angioplasty equipment (.1600); open heart surgery services and heart-lung bypass machines (.1700); diagnostic centers (.1800); radiation therapy equipment (.1900); home health services (.2000); surgical services and operating rooms (.2100); end stage renal disease services (.2200); computed tomography equipment (.2300); immediate care facility/mentally retarded (ICF/MR) (.2400); substance abuse/chemical dependency treatment beds (.2500); psychiatric beds (.2600); magnetic resonance imaging scanner (.2700); rehabilitation services (.2800); bone marrow transplantation services (.2900); solid organ transplantation services (.3000); major medical equipment (.3100); lithotriptor equipment (.3200); air ambulance (.3300); burn intensive care services (.3400); oncology treatment centers (.3500); gamma knife (.3600); positron emission tomography scanner (.3700); acute care beds (.3800); gastrointestinal endoscopy procedure rooms in licensed health service facilities (.3900); and hospice inpatient facilities and hospice residential care facilities (.4000).

	Information Required of Applicant
Amend/*
	10A
	NCAC
	14C
	.1202

	Information Required of Applicant
Amend/*
	10A
	NCAC
	14C
	.1402

	Performance Standards
Amend/*
	10A
	NCAC
	14C
	.1403

	Performance Standards
Amend/*
	10A
	NCAC
	14C
	.1703

	Information Required of Applicant
Amend/*
	10A
	NCAC
	14C
	.1902

	Information Required of Applicant
Amend/*
	10A
	NCAC
	14C
	.2102

	Performance Standards
Amend/*
	10A
	NCAC
	14C
	.2103

	Support Services
Amend/*
	10A
	NCAC
	14C
	.2104

	Staffing and Staff Training
Amend/*
	10A
	NCAC
	14C
	.2105

	Facility
Amend/*
	10A
	NCAC
	14C
	.2106

	Information Required of Applicant
Amend/*
	10A
	NCAC
	14C
	.2202

	Performance Standards
Amend/*
	10A
	NCAC
	14C
	.2203

	Definitions
Amend/*
	10A
	NCAC
	14C
	.2701


5

