rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Administration
RULE CITATION:  01 NCAC 44A .0202
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


It is not clear what is meant by the last sentence in (b). It is not clear for what purpose the HUB office would rely on a site visit of an entity other than the one whose ownership, management, and control of daily business operations is in question. It is also not clear if this is meant to be an exception to the requirement that the HUB office conduct a site visit of the majority owners. Nor is it clear when the HUB office would, or would not, rely on the site visit of the other entity.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Administration
RULE CITATION:  01 NCAC 44A .0204
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


The two sentences in this rule contradict each other. The first sentence says that certification remains in effect for four years. The second sentence requires renewal of certification annually. It is not clear if certification is good for one year or for four years.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Administration
RULE CITATION:  01 NCAC 44A .0301
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (1)(k), it is not clear what other certifications the agency wants proof of.

Robert A. Bryan, Jr.

Commission Counsel

