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GENERAL

The North Carolina Register shall be published twice a month and contains the following information submitted for publication by a state agency:
(1)	temporary rules;
(2)	notices of rule-making proceedings;
(3)	text of proposed rules;
(4)	text of permanent rules approved by the Rules Review Commission;
(5)	notices of receipt of a petition for municipal incorporation, as required by G.S. 120-165;
(6)	Executive Orders of the Governor;
(7)	final decision letters from the U.S. Attorney General concerning changes in laws affecting voting in a jurisdiction subject of Section 5 of the Voting Rights Act of 1965, as required by G.S. 120-30.9H;
(8)	orders of the Tax Review Board issued under G.S. 105-241.2; and
(9)	other information the Codifier of Rules determines to be helpful to the public.

COMPUTING TIME:  In computing time in the schedule, the day of publication of the North Carolina Register is not included.  The last day of the period so computed is included, unless it is a Saturday, Sunday, or State holiday, in which event the period runs until the preceding day which is not a Saturday, Sunday, or State holiday.


FILING DEADLINES

ISSUE DATE:  The Register is published on the first and fifteen of each month if the first or fifteenth of the month is not a Saturday, Sunday, or State holiday for employees mandated by the State Personnel Commission.  If the first or fifteenth of any month is a Saturday, Sunday, or a holiday for State employees, the North Carolina Register issue for that day will be published on the day of that month after the first or fifteenth that is not a Saturday, Sunday, or holiday for State employees.

LAST DAY FOR FILING:  The last day for filing for any issue is 15 days before the issue date excluding Saturdays, Sundays, and holidays for State employees.


NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing date shall be at least 15 days after the date a notice of the hearing is published.

END OF REQUIRED COMMENT PERIOD
An agency shall accept comments on the text of a proposed rule for at least 60 days after the text is published or until the date of any public hearings held on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW COMMISSION:  The Commission shall review a rule submitted to it on or before the twentieth of a month by the last day of the next month.

FIRST LEGISLATIVE DAY OF THE NEXT REGULAR SESSION OF THE GENERAL ASSEMBLY:  This date is the first legislative day of the next regular session of the General Assembly following approval of the rule by the Rules Review Commission.  See G.S. 150B-21.3, Effective date of rules.





























		
Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.
Statutory reference:  G.S. 150B-21.2.






PROPOSED RULES


TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND COMMISSIONS

[bookmark: _GoBack]CHAPTER 14 – BOARD OF COSMETIC ART EXAMINERS

Notice is hereby given in accordance with G.S. 150B-21.2 that the Board of Cosmetic Art Examiners intends to adopt the rules cited as 21 NCAC 14T .0101, .0201-.0205, .0301-.0305, .0401-.0404, .0501-.0502, .0601-.0617, .0701-.0706, .0801-.0803. .0901.

Link to agency website pursuant to G.S. 150B.19.1(c):  http://www.nccosmeticarts.com/uploads/Board/ProposedRules.pdf 

Proposed Effective Date:  January 1, 2012

Public Hearing:
Date:  August 30, 2011
Time:  8:00 a.m.
Location:  1201 Front Street, Suite 110, Raleigh, NC  27609

Reason for Proposed Action:  This collection of rules clearly defines the Board related operations of cosmetic art schools in North Carolina to ensure that instruction and sufficient equipment is provided and student records are documented in all cosmetic art disciplines.

Procedure by which a person can object to the agency on a proposed rule:  Anyone wishing to object to these rules, please send a letter to 1201 Front Street, Suite 110, Raleigh, NC  27609

Comments may be submitted to:  Stefanie Kuzdrall, 1201 Front Street, Suite 110, Raleigh, NC  27609

Comment period ends:  October 14, 2011

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact:
|_|	State funds affected
|_|	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
[bookmark: Check26]|_|	Local funds affected
	Date submitted to OSBM:      
[bookmark: Check27]|_|	Substantial economic impact (≥$500,000)
[bookmark: Check23]|_|	Approved by OSBM
|X|	Approval by OSBM not required

Subchapter 14T – Cosmetic Art Schools

Section .0100 – School Applications

21 NCAC 14T .0101	New School Applications 
(a)  Persons desiring to operate a cosmetic art school in the state of North Carolina must make application for licensure and a letter of approval by submitting to the Board the Board's School Application.  School applications must be submitted complete with:
(1)	Proof of bond as required by G.S. 88B-17;
(2)	Diagram with detailed location of equipment placement and clearly marking square footage of all areas including classrooms, dispensary, water supplies, stations, locker room/dressing room, office areas, reception areas and restroom facilities;
(3)	Course curriculum for each cosmetic art discipline to be taught in the school;
(4)	Plans for record keeping of student hours, minimum course requirement qualifications, and student performances;
(5)	Evaluation plans for the fair assignment of performance services, the qualifications for passing a performance requirement and techniques for grading of performances;
(6)	Complete handbook for students containing student policies on attendance, performance assignment, and a plan to assist students to achieve the required minimum hours and performances; and 
(7)	A unique, raised seal identifying the school and physical location to be used on all Board forms, reports, and other official papers.  
(b)  The Board shall not approve an application for a license until all plans, furniture, supplies and equipment as prescribed by the rules in this Subchapter have been installed.
(c)  The Board shall issue a license to any cosmetic art school that meets the requirements of this subchapter.  

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0200 – Physical Requirements for Cosmetic Art Schools

21 NCAC 14T .0201	All Cosmetic Art Schools
(a)  Cosmetic Art schools must have the following physical departments:
(1)	Beginner Department – a minimum of 200 square feet with a table/stand to accommodate at least 10 students and have at least 40 inches between each mannequin. This area shall have at least one mirror of a minimum of two square feet.  This area shall be dedicated to the instruction of beginner students.
(2)	Advanced Department – the clinic floor for performance of all cosmetic art services.  Within the clinic area each school shall maintain no less than 48 inches of space from the center to the center of each styling chair, esthetics table or manicuring table and shall have at least 30 inches of space from the back of each styling chair, esthetics table or manicuring table to the wall of the school.  
(3)	Dispensary – a room or area to organize and maintain supplies, equipment for disinfection of all implements and a sink with hot and cold running water.  All cosmetic art schools must have the required equipment to carry out disinfection procedures. 
(4)	Theory classroom – classroom with a minimum of 300 square feet to accommodate a maximum of 25 students.  Cosmetic art schools must provide an additional eight square feet in the theory classroom for each student over the maximum of 25.
(5)	Office – administrative office for the secure/locked facilitation of student records and files.  This office must be outfitted with a minimum of one desk and one chair.  
(6)	Reception area – a reception area for clients to wait prior to receiving services. 
(7)	Break room for student use.
(8)	Restrooms for student/public use.
(9)	Locker/dressing room – a locker or room for students to secure/lock personal belongings throughout the day.  
(10)	All stations must be numbered numerically.
(b)  Each cosmetic art school must display a sign in a conspicuous place in the reception area.  The sign cannot be smaller than 12 inches by 18 inches, and must read as follows and in no other way:  "Cosmetic Art School‑Work Done Exclusively by Students."
(c)  Each of the requirements listed within this Rule must be located within the same building with the exception of the theory classroom which may be located in an adjacent building or another building within 500 feet of the main cosmetic art building. 
(d)  All Cosmetic Art schools must post hours of operation per cosmetic art discipline and submit this information to the Board.  Any changes to the hours of operation must be posted and submitted to the Board.  A school will be considered open by the Board when cosmetic art instruction, services and performances are provided.  
(e)  Students may not practice unless there is sufficient space and equipment with which to practice.
(f)  All cosmetic art schools must adhere to any federal, state and local government regulation or ordinance regarding fire safety codes, plumbing and electrical work.  
(g)  All cosmetic art schools must maintain a ventilation system in good working order with temperature control.  During school operating hours the temperature must be maintained between 60 and 85 degrees Fahrenheit.  
(h)  All equipment in cosmetic art schools shall be in working order and kept in safe, good repair.
(i)  All cosmetic art school buildings shall be maintained.  
(j)  All cosmetic art schools must maintain a bulletin board in plain sight of the clinic floor.  The bulletin board shall be used to display at all times the Board sanitation rules, the sanitation grade card issued to the school.
(k)  All cosmetic art schools must post together the school letter of approval, the school license and all cosmetic art licenses issued to the teachers on staff.
(l)  Each room in a cosmetic art school must be clearly labeled according to its assigned purpose.
(m)  Each theory classroom shall be equipped with desks or chairs suitable for classroom work, chair(s) suitable for demonstrating cosmetic art practices.
(n)  When a school and a shop are under the same ownership or otherwise associated, separate operation of the shop and school shall be maintained.
(1)	if the school and shop are located in the same building, separate entrances and visitor reception areas shall be maintained; and
(2)	the school and shop shall have separate public information releases, advertisements, names and advertising signs. 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0202	Cosmetology Schools 
Cosmetology Schools must have the following physical departments: Advanced Department - a minimum clinic floor of 1200 square feet which shall accommodate a maximum of 40 enrolled advanced students.  All cosmetology schools must provide an additional 10 square feet on the clinic floor for each enrolled advanced student over the maximum of 40.  Each side approach shampoo bowl must be at least 40 inches apart center of bowl to center of bowl, free standing shampoo bowls must be at least 31 inches apart center of bowl to center of bowl.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.



21 NCAC 14T .0203	Esthetics Schools 
Esthetics Schools must have the following physical departments: Advanced Department - a minimum clinic floor of 900 square feet which shall accommodate a maximum of 20 enrolled advanced students.  Schools must provide an additional 7.5 square feet on the clinic floor for each enrolled advanced student over the maximum of 20.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0204	Manicuring Schools
Manicuring Schools must have the following physical departments: Advanced Department- a minimum clinic floor of 600 square feet which shall accommodate a maximum of 20 enrolled advanced students.  Schools must provide an additional five square feet on the clinic floor for each enrolled advanced student over the maximum of 20.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0205	Natural Hair Care 
Schools
Natural Hair Care Styling Schools must have the following physical departments
Advanced Department - a minimum clinic floor of 900 square feet which shall accommodate a maximum of 20 enrolled advanced students.  Schools must provide an additional 7.5 square feet on the clinic floor for each enrolled advanced student over the maximum of 20.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0300 – School Equipment and Supplies

21 NCAC 14T .0301	Equipment for All 
Cosmetic Art Schools
All cosmetic art schools shall maintain, for student use, in a dispensary, supplies for all cosmetic art services offered in the school.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0302	Equipment for 
Cosmetology Schools 
(a)  The beginner department must be equipped with the following minimum equipment:
(1)	One manicure table and stool;
(2)	Two shampoo bowls and chairs, Each side approach shampoo bowl must be at least 40 inches apart center of bowl to center of bowl, free standing shampoo bowls must be at least 31 inches apart center of bowl to center of bowl;
(3)	Thermal styling equipment for the purpose of curling and straightening the hair;
(4)	Visual aids;
(5)	One mannequin practice table/stand to accommodate each student enrolled in the beginner department; 
(6)	Five dozen cold wave rods for each student in the department;
(b)  The advanced department must be equipped with the following minimum equipment for up to 40 students in the department:
(1)	Twenty stations, a station shall include at least one mirror and one hydraulic chair;
(2)	Six hooded floor type dryers and chairs;
(3)	Four shampoo bowls and chairs.  Each side approach shampoo bowl must be at least 40 inches apart center of bowl to center of bowl, free standing shampoo bowls must be at least 31 inches apart center of bowl to center of bowl, all other types of shampoo bowls must be at least 31 inches apart center of bowl to center of bowl;
(4)	Two manicure tables and stools;
(5)	One pedicure station, a pedicure station shall include a chair, a foot bath and a stool; and 
(6)	One facial treatment table or chair and a stool.
(c)  The advanced department must be equipped with the following minimum equipment if there are more than 40 enrolled advanced students:
(1)	One station for every two students;
(2)	One hooded floor type dryer for every 10 students;
(3)	One shampoo bowl for every 10 students;
(4)	One manicure table and stool for every 10 students;
(5)	One pedicure station for every 20 students; and
(6)	One facial lounge or chair for every 40 students.
(d)  Cosmetology schools that also offer the disciplines of esthetics, manicuring and natural hair care must be equipped with one additional station (as defined in this section per discipline) per five students and the equipment requirements specific to the discipline. 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0303	Equipment for Esthetics 
schools
(a)  The beginner department must be equipped with the following minimum equipment:
(1)	One mannequin practice table/stand to accommodate each student enrolled in the beginner department;
(2)	One sink with hot and cold running water;
(b)  The advanced department shall be equipped with the following equipment for 1-40 students:
(1)	Ten facial treatment chairs, or treatment tables;
(2)	Ten esthetician's stools; covered waste container at each station;
(3)	One facial vaporizer;
(4)	One galvanic current apparatus;
(5)	One infra-red lamp;
(6)	One woods lamp;
(7)	One magnifying lamp;
(8)	One hair removal wax system;
(9)	One thermal wax system;
(10)	One suction machine;
(11)	One exfoliation machine with brushes; and
(12)	One hand washing sink with hot and cold running water, separate from restrooms.
(c)  The advanced department must be equipped with the following minimum equipment if there are more than 40 enrolled advanced students:
(1)	One station for every two students a station shall include at least one facial treatment table or chair and one stool
(2)	Two hand washing sinks with hot and cold running water, separate from restrooms

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0304	Equipment for 
Manicuring Schools
(a)  The beginner department must be equipped with the following minimum equipment:
(1)	One mannequin practice table/stand to accommodate each student enrolled in the beginner department; and 
(2)	One hand washing sink with hot and cold running water, separate from restrooms.
(b)  The advanced department must be equipped with the following minimum equipment:
(1)	Two hand washing sinks with hot and cold running water, separate from restrooms, located in or adjacent to the clinic area;
(2)	Ten work tables with two chairs per table;
(3)	Ten pedicure chairs and basins;
(4)	A covered waste container at each station; and
(5)	A covered container for soiled or disposable towels located in the clinic area.
(c)  The advanced department must be equipped with the following minimum equipment if there are more than 40 enrolled advanced students:
(1)	One station for every two students a station shall include at least one work table and two chairs; and
(2)	Two hand washing sinks with hot and cold running water, separate from restrooms.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0305	Equipment for Natural 
Hair Care Styling Schools
(a)  The beginner department must be equipped with the following minimum equipment:
(1)	One shampoo bowl and chair, Each side approach shampoo bowl must be at least 40 inches apart center of bowl to center of bowl, free standing shampoo bowls must be at least 31 inches apart center of bowl to center of bowl;
(2)	Styling equipment for the purpose of natural hair care;
(3)	Visual aids;
(4)	One mannequin practice table/stand to accommodate each student;
(b)  The advanced department must be equipped with the following minimum equipment:
(1)	Two shampoo bowls and chairs, Each side approach shampoo bowl must be at least 40 inches apart center of bowl to center of bowl, free standing shampoo bowls must be at least 31 inches apart center of bowl to center of bowl;
(2)	Ten stations, a station shall include at least one mirror and one hydraulic chair;
(3)	Two hooded floor type dryers; and 
(4)	Styling equipment for the purpose of natural hair care;
(c)  The advanced department must be equipped with the following minimum equipment if there are more than 40 enrolled advanced students:
(1)	One station for every two students a station shall include at least one mirror and one hydraulic chair;
(2)	One hooded dryer for every 10 students; and
(3)	One shampoo bowl for every 10 students.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0400 – Student Equipment

21 NCAC 14T .0401	Cosmetology and 
Apprentice Student Equipment
Each cosmetology and apprentice cosmetology student shall be supplied with following minimum equipment:
(1)	Implements for a complete manicure;
(2)	Twelve combs; 
(3)	Two capes;
(4)	Six brushes;
(5)	Thirty-six assorted clips;
(6)	Assorted smooth rollers;
(7)	Hard rubber or nonflammable comb for heat protection used in thermal styling;
(8)	One electric marcel iron;
(9)	One razor; one clipper;
(10)	One thinning shears;
(11)	One shaping shears;
(12)	One eyebrow tweezer;
(13)	One tint brush;
(14)	One mannequin with hair;
(15)	One blow dryer; and
(16)	One copy of "An Act to Regulate the Practice of Cosmetic Art," syllabus and student handbook.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0402	Esthetics Student 
Equipment
Each esthetician student shall be supplied with the following minimum equipment:
(1)	Draping;
(2)	Spatulas;
(3)	Tweezers;
(4)	Make up supplies;
(5)	One mannequin; and
(6)	One copy of "An Act to Regulate the Practice of Cosmetic Art, syllabus and student handbook.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0403	Manicuring Student 
Equipment 
Each manicurist student shall be supplied with the following minimum equipment:
(1)	A manicurist bowl;
(2)	Nail brushes;
(3)	A tray for manicuring supplies;
(4)	One mannequin hand;
(5)	A manicuring kit containing proper implements for manicuring and pedicuring; 
(6)	Implements for artificial nails, nail wraps and tipping; and
(7)	One copy of "An Act to Regulate the Practice of Cosmetic Art," syllabus and student handbook.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14 T .0404	Natural Hair Care 
Styling Student Equipment
Each natural hair care student shall have the following minimum equipment:
(1)	Six combs;
(2)	Six brushes;
(3)	Ten clips;
(4)	Mannequin with hair;
(5)	One blowdryer;
(6)	Two capes; and
(7)	One copy of "An Act to Regulate the Practice of Cosmetic Art," syllabus and student handbook.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0500 – Record Keeping

21 NCAC 14T .0501	Submission of Records
All cosmetic art schools must submit to the Board the appropriate, completed, original Board form for each student including enrollment, withdrawal and graduation.  Cosmetic art student forms shall be submitted to the Board within the required time frame established in Table 1.



	15 Days
	30 Days

	Esthetics, Manicuring, Natural Hair Care and Teacher trainee forms including: enrollments, withdrawals, and transfers 
	Cosmetology forms including: enrollments, withdrawals, transfers and graduations

	
	Esthetics, Manicuring, Natural Hair care and Teacher trainee graduation forms



Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0502	Permanent Records, 
Forms and Documentation
(a)  Cosmetic art schools must maintain a secure/locked permanent file of matriculations for all enrolled students and students that have withdrawn or graduated within the last six months together in one room within the approved square footage of the cosmetic art school.  Withdrawal and graduation forms reviewed by the Board or an agent of the Board can be removed from this room.  The permanent file shall include a copy of:
(1)	Board Enrollment Form;
(2)	Documentation of student receipt of school policies, school/student contract and the Board felony policy;
(3)	All applicable Board Withdrawal Form;
(4)	Social security card for any individual that has a social security number or tax ID card or student visa information;
(5)	Government issued ID and proof of date of birth;
(6)	Grades for all examinations and documentation for pass/fail performances;
(7)	Documentation for any leave of absence over 30 days;
(8)	Transfer of hours form documenting hours earned in other schools and hours accepted by current school; and
(9)	Graduation Form.
(b)  Record of hours earned daily, including field trip hours and documentation of field trip hours (updated and subtotaled weekly with a running grand total):
(1)	A daily record shall be kept of the performances on the performance form for each student, showing the actual date of the performance and the teacher that approved.  
(2)	A daily record shall be kept of the actual number of hours of attendance. 
(3)	Performance Record (updated and subtotaled weekly).
(c)  When a student enrolled in a cosmetic art school withdraws from such school, or if a school withdraws a student for any reason other than graduation, the cosmetic art school shall report the withdrawal to the Board within 30 working days of the administrative decision to withdraw the student.  
(d)  If a student withdraws from a cosmetic art program within the first five days, hours earned during the time period prior to withdrawal the school need not submit the enrollment to the Board. 
(e)  The graduation form documentation must be signed by on site school staff or on site school administrators and must have the seal of the school affixed. The original graduation form documentation must be prepared on the Board form.  The cosmetic art school shall mail, within 30 days after the student's graduation date, with the school seal affixed, the graduation form documentation to the Board at the Board's address,
(f)  All forms submitted to the Board must be originals and a copy maintained in the school file.  All forms submitted to the Board must be completed, except for student signatures as necessary, by on site school staff or on site school administrators.  Board forms shall be used for the sole purpose of documenting to the Board student records and shall not be used to notify students of enrollment, transfer of hours, withdrawal or graduation.  
(g)  Changes or corrections to any Board form must be submitted to the Board with supporting documentation. 
(h)  All cosmetic art schools must maintain an original, daily record of enrolled students hours and performances on file at the school.  This record must be kept in a secured location under lock and key but made available for review by the Board or its agent at any time.  
(i)  All records kept by a cosmetic art school on a student must be kept in the school's locked files for future reference until the date the student is accepted for the state board examination or five years after the date the student first enrolled in the school, whichever occurs earlier.  Forms reviewed by the Board or an agent of the Board can be removed from this room.
(j)  The record of all hours and performances must be verifiable though alternate documentation such as time cards or performance grading.  Credit issued to students that cannot be verified may be eliminated from the student record by an agent of the Board.
(k)  Access to student records must be limited to agents of the Board, teachers and administrators of the school.  Records must be kept in a secure location under lock and key and cannot be altered offsite.
(l)  All individuals in a cosmetic art school receiving cosmetic art education, earning hours, performing or practicing cosmetic art services must be enrolled in the school. 
(m)  Only teachers reported to the Board as employees of a cosmetic art school may grade practical student examinations and evaluate pass/fail of performances.  Only on site teachers, on site school administrators or on site school staff shall record student hours and performances, grade examinations and determine completion and record credit of live model/mannequin performances.  
(n)  Passing grades for examinations and the successful completion of live model/mannequin performances as determined through the school's evaluation plan that is approved by the Board at the time of application shall be disclosed to students at the time of enrollment.  Passing grades and performances cannot be credited to students without meeting the requirements of the evaluation plan. 
(o)  Cosmetic art schools must provide to each student a copy of school policies, the Board felony policies and retain for the permanent file a copy of the student's acknowledgement of receipt. 
(p)  Students with unsatisfied academic obligations shall not be submitted to the Board as graduates. 
(q)  Cosmetic art schools shall not report to the Board the unsatisfied financial obligations of any cosmetic art student.  Cosmetic art schools cannot prevent the graduation of students that have met the Board minimum requirements and passed all school academic requirements.  
(r)  Records of hours must be rounded to no more than the nearest quarter hour.  Cosmetic art schools cannot give or deduct hours or performances as a reward or penalty. 
(s)  An applicant may receive credit for instruction taken in another state if the conditions set forth in this Rule are met.
(1)	The applicant's record shall be certified by the state agency or department that issues licenses to practice in the cosmetic arts. If this agency or department does not maintain any student records or if the state does not give license to practice in the cosmetic arts, then the records may be certified by any state department or state agency that does maintain such records and is willing to certify their accuracy. If no state department or board will certify the accuracy of the student's records, then the Board shall review the student's records on a case-by-case basis. Hours transferred between open North Carolina schools must be obtained by the submission of the Board transfer form submitted directly from the school in which the hours are earned with the school seal affixed.  With grades for examinations and performance. Such original documentation shall be submitted to the Board with enrollment.
(2)	In order that hours may be transferred from one cosmetic art school to another, a student must pass an entrance examination given by the school to which the student is transferring.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0600 – Curriculum

21 NCAC 14T .0601	Cosmetic Art Curriculum
(a)  Cosmetic art schools must develop and submit to the Board a curriculum of each discipline to be taught at the school.  The curriculum, once approved by the board, must be adhered to and lessons developed from the approved curriculum.
(b)  Before a student can move from the beginner department to the advanced, the minimum requirements shall be met.  

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.





21 NCAC 14T .0602	Cosmetology Curriculum
(a)  The following live model/mannequin performance completions shall be done by each student before the student is eligible to take the cosmetologist's examination.  Sharing of performance completions is not allowed.  Credit for a performance shall be given to only one student.

	Requirement Description
	Hours
	Services

	Beginners: Professional image, sanitation, bacteriology, disinfection, first aid, anatomy, electricity, chemistry, salon business, draping, shampooing, roller sets, pin curls, ridge curls with C shaping, fingerwaves, braids, artificial hair, up-styles, blowdrying brush control, blowdrying with curling iron, pressing, hair cutting, partings, perm wraps, relaxer sectioning, color application sectioning, scalp treatments, manicures, pedicures, and artificial nails
	300
	
	

	Styles and techniques of cosmetology services including arranging, dressing, curling, waving, cleansing cutting, singeing, bleaching, or coloring hair, esthetics and manicuring, business management, professional ethics

	1200
	
	

	Performance Requirements
	
	Mannequin
	Live Model

	Scalp and hair treatments
	
	
	10

	Fullhead fingerwave and style
	
	5 or
	5

	Fullhead pincurl and style
	
	5 or
	5

	Hair styling – sets, blowdrying, thermal press/flat iron, artificial hair
	
	70
	100

	Haircuts
	
	10
	75

	Chemical reformation or permanent waving and relaxers
	
	25
	10

	Temporary color
	
	
	2

	Color application – semi, demi, permanent color and hair lightening
	
	10
	30

	Multidimensional color – low/high lighting, cap, bleach
	
	10
	15

	Lash and brow color
	
	
	2

	Nail care – manicures and pedicures
	
	
	15

	Artificial nails
	
	5 or
	5

	Facials with surface manipulation/makeup
	
	
	10

	Hair removal
	
	
	5



(b)  A minimum of 300 hours of technical and practical instruction in application areas are required prior to conducting performances on the public.
(c)  Certification of live model or mannequin performance completions is required along with the graduation form and application for the examination.
(d)  A live model may be substituted for a mannequin for any mannequin service.
(e)  All mannequin services may be performed using a simulated product.
(f)  Simulated product is not allowed for credit for live model performance.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0603	Apprentice Cosmetology Curriculum
(a)  The following live model/mannequin performance completions shall be done by each student before the student is eligible to take the cosmetologist's examination.  Sharing of 
performance completions is not allowed.  Credit for a performance shall be given to only one student.

	Requirement Description
	Hours
	Services

	Beginners: Professional image, sanitation, bacteriology, disinfection, first aid, anatomy, electricity, chemistry, salon business, draping, shampooing, roller sets, pin curls, ridge curls with C shaping, fingerwaves, braids, artificial hair, up-styles, blowdrying brush control, blowdrying with curling iron, pressing, hair cutting, partings, perm wraps, relaxer sectioning, color application sectioning, scalp treatments, manicures, pedicures, and artificial nails
	300
	
	

	Styles and techniques of cosmetology services including arranging, dressing, curling, waving, cleansing cutting, singeing, bleaching, or coloring hair, esthetics and manicuring, business management, professional ethics

	900
	
	

	Performance Requirements
	
	Mannequin
	Live Model

	Scalp and hair treatments
	
	
	8

	Fullhead fingerwave and style
	
	3 or
	3

	Fullhead pincurl and style
	
	3 or
	3

	Hair styling – sets, blowdrying, thermal press/flat iron, artificial hair
	
	56
	80

	Haircuts
	
	8
	60

	Chemical reformation or permanent waving and relaxers
	
	19
	8

	Temporary color
	
	
	1

	Color application – semi, demi, permanent color and hair lightening
	
	8
	11

	Multidimensional color – low/high lighting, cap, bleach
	
	8
	3

	Lash and brow color
	
	
	1

	Nail care – manicures and pedicures
	
	
	12

	Artificial nails
	
	4 or
	4

	Facials with surface manipulation/makeup
	
	
	7

	Hair removal
	
	
	3



(b)  A minimum of 300 hours of technical and practical instruction in application areas are required prior to conducting performances on the public.
(c)  Certification of live model or mannequin performance completions is required along with the graduation form and application for the examination.
(d)  A live model may be substituted for a mannequin for any mannequin service.
(e)  All mannequin services may be performed using a simulated product.
(f)  Simulated product is not allowed for credit for live model performance.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0604	Esthetics Curriculum
(a)  The following live model/mannequin performance completions shall be done by each student before the student is eligible to take the cosmetologist's examination.  Sharing of performance completions is not allowed.  Credit for a performance shall be given to only one student.


	Requirement Description
	Hours
	Services

	Beginners: anatomy/physiology, hygiene, disinfection, first aid, chemistry, draping, facial/body treatment (cleansing, manipulations, masks), hair removal, basic dermatology, machines, electricity, apparatus, aromatherapy, nutrition, make-up/color theory, 
	75
	
	

	Styles and techniques of esthetics services including facials, makeup application, performing skin care, hair removal, eyelash extensions, and applying brow and lash color, business management, professional ethics
	525
	
	

	Performance Requirements
	
	Mannequin
	Live Model

	Facials Manual (skin analysis, cleansing, scientific manipulations, packs and masks)
	
	10
	30

	Facials Electronic (the use of electrical modalitus, including dermal lights, and electrical apparatus for facials and skin care including galvanic and faradic)
	
	
	30

	Eyebrow arching
	
	5
	15

	Hair removal (hard wax, soft wax, depilitories
	
	10
	20

	Makeup application (skin analysis, complete and corrective makeup)
	
	10
	20

	Eyelash extensions
	
	5
	5

	Brow and lash color
	
	5
	5

	
	
	
	



(b)  A minimum of 75 hours of technical and practical instruction in application areas are required prior to conducting performances on the public.  
(c)  Certification of live model or mannequin performance completions is required along with the graduation form and application for the examination.
(d)  A live model may be substituted for a mannequin for any mannequin service.
(e)  All mannequin services may be performed using a simulated product.
(f)  Simulated product is not allowed for credit for live model performance.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0605	Manicuring Curriculum
(a)  The following live model/mannequin performance completions shall be done by each student in the before the student is eligible to take the cosmetologist's examination.  Sharing of performance completions is not allowed.  Credit for a performance shall be given to only one student.


	Requirement Description
	Hours
	Services

	Beginners: Manicuring theory, disinfection, first aid, trimming, filing, shaping decorating, arm and hand manipulation, sculptured and artificial nails, pedicuring, 
	60
	
	

	Styles and techniques for the care, treatment and decoration of fingernails, toenails, cuticles, nail extensions and artificial nails, business management and professional ethics, electric file
	240
	
	

	Performance Requirements
	
	Mannequin
	Live Model

	Manicures (trimming, filing shaping, decorating and arm and hand manipulations)
	
	5
	10

	Applications or repair of sculptured or artificial nails (sets – a set is one hand including all five fingers)
	
	5
	15

	Pedicures
	
	
	10



(b)  A minimum of 60 hours of technical and practical instruction in application areas are required prior to conducting performances on the public.  
(c)  Certification of live model or mannequin performance completions is required along with the graduation form and application for the examination.
(d)  A live model may be substituted for a mannequin for any mannequin service.
(e)  All mannequin services may be performed using a simulated product.
(f)  Simulated product is not allowed for credit for live model performance.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0606	Natural Hair Care Styling Curriculum
(a)  All natural hair care students shall complete the following minimum number of live model performances during the natural hair care course under the supervision of a licensed cosmetologist or natural hair care teacher before taking the natural hair care examination:

	Requirement Description
	Hours
	Services

	Beginners: Sanitation, bacteriology, disinfection, first aid, shampooing, draping, anatomy, disorders of the hair and scalp
	60
	
	

	Styles and techniques of natural hair styling including twisting, wrapping, extending, locking, blowdry and hot iron, business management and professional ethics
	240
	
	

	Performance Requirements
	
	Mannequin
	Live Model

	Braids
	
	5
	5

	Twists
	
	5
	5

	Knots
	
	3
	2

	Corn rows
	
	3
	2

	Hairlocking
	
	5
	5

	Artificial hair and decorations
	
	5
	5

	Blow dry and flat iron
	
	5
	5

	Braid Removal
	
	5
	5



(b)  A minimum of 60 hours of technical and practical instruction in application areas are required prior to conducting performances on the public.  
(c)  Certification of live model or mannequin performance completions is required along with the graduation form and application for the examination.
(d)  A live model may be substituted for a mannequin for any mannequin service.
(e)  All mannequin services may be performed using a simulated product.
(f)  Simulated product is not allowed for credit for live model performance.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.


21 NCAC 14T .0607	Cosmetology Teacher 
Trainee Curriculum
(a)  To meet the approval of the Board, a cosmetologist teacher training course must consist of at least 800 hours of instruction in theory and practical application, divided as follows:

	Requirement Description
	Hours

	Beginners: observation theory, motivation, business management, student relations, teaching techniques, preparing lesson plans, shop internship, preparing class lectures and presentations, preparing examinations, grading and GS 88B and the rules of the Board
	150

	Conducting theory classes from prepared lessons, preparing and giving examinations and giving practical demonstrations
	650



(b)  A minimum of 150 hours of technical and practical instruction in practice areas are required prior to trainees permitted to instruct in a cosmetic art classroom.
Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0608	Esthetic Teacher Trainee 
Curriculum
(a)  To meet the approval of the Board, a cosmetologist teacher training course must consist of at least 650 hours of instruction in theory and practical application, divided as follows:

	Requirement Description
	Hours

	Beginners: observation theory, motivation, business management, student relations, teaching techniques, preparing lesson plans, preparing class lectures and presentations, preparing examinations, grading and GS 88B and the rules of the Board
	120

	Conducting theory classes from prepared lessons, preparing and giving examinations and giving practical demonstrations
	530



(b)  A minimum of 120 hours of technical and practical instruction in practice areas are required prior to trainees permitted to instruct in a cosmetic art classroom.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0609	Manicurist Teacher 
Trainee Curriculum
(a)  To meet the approval of the Board, a cosmetologist teacher training course must consist of at least 320 hours of instruction in theory and practical application, divided as follows:

	Requirement Description
	Hours

	Beginners: observation theory, motivation, business management, student relations, teaching techniques, preparing lesson plans, grading, preparing class lectures and presentations, preparing examinations and G.S. 88B and the rules of the Board
	115

	Conducting theory classes from prepared lessons, preparing and giving examinations and giving practical demonstrations
	205



(b)  A minimum of 115 hours of technical and practical instruction in practice areas are required prior to trainees permitted to instruct in a cosmetic art classroom.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0610	Natural Hair Care 
Teacher Curriculum
(a)  To meet the approval of the Board, a cosmetologist teacher training course must consist of at least 320 hours of instruction in theory and practical application, divided as follows:
	Requirement Description
	Hours

	Beginners: observation theory, motivation, business management, student relations, teaching techniques, preparing lesson plans, grading, preparing class lectures and presentations, preparing examinations and GS 88B and the rules of the Board
	115

	Conducting theory classes from prepared lessons, preparing and giving examinations and giving practical demonstrations
	205



(b)  A minimum of 115 hours of technical and practical instruction in practice areas are required prior to trainees permitted to instruct in a cosmetic art classroom.  

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0611	Online Instruction
Online instruction and course hours are not accepted by the Board for any cosmetic art discipline.  Online resources, course supplements and internet research can be used during the course of study with the supervision of a cosmetic art teacher within a cosmetic art school.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21NCAC 14T .0612	Instruction Guidelines
(a)  The hours earned in the advanced department must be devoted to study and performance completions.
(b)  Work in the advanced department may be done on the public. Students with less than 300 hours credit must not work in this department and are not allowed to work on the public except shampoo and scalp manipulations.
(c)  All work done by students on the public must be checked by the cosmetic art teacher as the work is being performed and after the service has been completed so that the teacher may point out errors to the student in order that they may be corrected.
(d)  Cosmetic art students shall receive training and passing scores on examinations on the theory prior to performing services.  
(e)  Cosmetic art students shall receive training in:
(1)	The procedures and methods of disinfection, sanitation, including the study of the Federal Environmental Protection Agency's disinfectant guidelines;
(2)	Recommendations on the Material Safety Data Sheets prepared by the manufactures on all products used by the school's students in performances; 
(3)	The study of bacteriology including communicable diseases and the requirements of The Pure Food and Drug Law for creams and lotions.
(f)  Classroom work shall include lectures on the subject as well as demonstrations, questions and answers on textbooks, written examinations, and in-class practice of procedures and methods.
(g)  Cosmetic art teacher trainees must be enrolled in school to earn hours.
(h)  Cosmetic art schools must supply each student with a copy of An Act to Regulate Cosmetic Art, Board rules, and the student handbook.
(i)  All of the work outlined in the Beginners' Department and the Advanced Department shall be given to the students through practical demonstrations and lectures, questions and answers on textbooks, and written exam.
(j)  A minimum of 10 percent of scheduled attendance time per week shall be dedicated to theory instruction, questions and answers on textbooks, and written exam shall be given to full‑time students per week.  
(k)  All papers written shall be graded and returned to the students in order that the students may see their errors.
(l)  Cosmetic art students may only receive training and practice in the discipline in which they are enrolled.
(m)  All live model performances must be done on the clinic floor.  Mannequin performances may be performed on the clinic floor or in an advanced department classroom.  
(n)  Textbooks used for instruction shall not exceed five years after original publishing date.
(o)  Schools must make text books and supplementary educational materials and equipment available to students.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0613	Uniforms
Each cosmetic arts school must define what constitutes a uniform for students and acceptable attire for teachers.  Students and teachers shall wear the uniform or acceptable attire as defined by the school so that Board members or agents of the Board can identify by sight students and teachers.  Each school's definition of acceptable attire cannot change more than once per year.  Students must wear a clean uniform and a name tag identifying student name, cosmetic art discipline and academic status.  

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0614	INTERNSHIPS
Schools and cosmetic art shops desiring to implement an internship program shall follow these requirements:
(1)	Schools wishing to participate in an internship program must notify the Board of intent to implement a program before credit for an internship may be granted.  Cosmetic art shops and student selection criteria must be submitted along with the notification.
(2)	Schools shall report to the Board all cosmetic art shops contracted and students selected to participate in the program.
(3)	Internships may be arranged in various time frames but shall never exceed five percent of a student's training period.
(4)	Credit for an internship shall be granted upon submission of student hours verification based on a daily attendance record.  Hours must be recorded on a form approved by the school.
(5)	Students may be assigned a variety of duties, but client services are restricted.  Cosmetology and natural hair care students may only provide shampoo services, manicurist students may only remove nail polish and esthetician students may only drape and prep clients.  Cosmetic art shop violation of restrictions or school requirements may result in the termination of the internship contract and the loss of student training hours.
(6)	Students must follow all cosmetic art shop employee rules and regulations.  Violations of cosmetic art shop rules or any misconduct may result in dismissal of the intern or loss of training hours.
(7)	A licensed teacher need not be in attendance during this internship.
(8)	Students participating in the program shall not receive compensation for duties performed in the cosmetic art shop.
Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0615	Field Trips
(a)  Cosmetic art schools must record field trip hours of each student not to exceed 40 hours of education.  Cosmetic Art Educational Field Trips include the following activities:
(1)	Cosmetic art shops;
(2)	Cosmetic art Conventions;
(3)	Competition Training;
(4)	Other Schools;
(5)	State Board Office and Archives Museum;
(6)	Supply Houses;
(7)	College or Career Day at School;
(8)	Fashion Shows;
(9)	Rest Homes/Nursing Homes;
(10)	Hospitals; and
(11)	Funeral Homes.
(b)  An instructor must be present during these educational field trips, for credit to be given to student, with a ratio of one instructor per 25 students present.
(c)  The maximum number of hours a student may earn for field trips is 40 credit hours for cosmetology students, 20 credit hours for esthetician students and 10 credit hours for manicurist or natural hair care students.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0616	Additional Hours
(a)  Students returning to complete additional hours to fulfill three time examination failure requirements shall be evaluated and provided remedial assistance and training in the areas of deficiency.
(b)  Notwithstanding any other provision of the rules in this Subchapter, pursuant to G.S. 88B-18(d) a cosmetologist, esthetician, manicurist, natural hair care specialist or teacher candidate who has failed either section of the examination three times, shall complete the following amounts of study at an approved cosmetic art school before reapplication for examination shall be accepted by the Board:
(1)	Cosmetologist 200 hours;
(2)	Esthetician 80 hours;
(3)	Manicurist 40 hours;
(4)	Natural Hair Care Specialist 40 hours; and
(5)	Teacher:
(A)	Cosmetology 100 hours;
(B)	Esthetician 80 hours; and
(C)	Manicurist 40 hours.
(c)  Teacher candidates with no prior cosmetic art teacher training program experience shall provide a written affidavit documenting a minimum of required work experience as outlined in 21 NCAC 14N .0115 or complete a minimum of the hours required for the teacher curriculum in the discipline in which they hold a license.  The required minimums for teacher curriculums are 800 hours of a cosmetology teacher curriculum, 650 hours of an esthetician teacher curriculum, 320 hours of a natural hair care teacher curriculum or 320 hours of a manicurist teacher curriculum.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0617	Teacher Trainees
(a)  A cosmetic art teacher trainee may not perform clinical services on a patron at the cosmetic art school. 
(b)  A cosmetic art teacher trainee shall be supervised by a cosmetic art teacher at all times when the trainee is at a cosmetic art school except as set out in Paragraph (c) of this Rule.
(c)  A manicurist, natural hair care or esthetician teacher may not supervise a cosmetologist teacher trainee with regard to any cosmetic art other than manicuring or esthetics, as appropriate.
(d)  A cosmetic art teacher trainee program may be a full‑time program or a part‑time program.  A cosmetic art teacher trainee, however, may not receive credit for more than eight hours per day.
(e)  Teacher trainees may present lessons they have prepared under the direct supervision of a licensed cosmetic art teacher as long as the supervising teacher is present in the classroom.
(f)  Persons receiving teacher training in a cosmetic art school shall be furnished a teacher's manual and shall spend all of their training time under the direct supervision of a licensed cosmetic art teacher and shall not be left in charge of students or the school at any time.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0700 – School Licensure, Operations, Closing and relocating schools

21 NCAC 14T .0701	School 
Operations/Licensure Maintenance
(a)  No individual shall be given credit for any hours earned in a cosmetic art school before the date the school is granted a license, before the student is enrolled or after graduation or withdrawal without a new enrollment. 
(b)  All Cosmetic Art schools must submit hours of operation per cosmetic art discipline to the Board.  Any changes to the hours of operation must be submitted to the Board.  A school will be considered open by the Board when cosmetic art instruction, services and performances are provided.
(c)  Students can be required to clean and disinfect work areas, reception areas, implements and the dispensary.  Students cannot be required to perform regular maintenance.
(d)  All cosmetic art schools must adhere to all Board sanitation regulations.
(e)  Cosmetic art schools may permit students to visit on campus libraries and other educational resource rooms such as computer labs for research and study under the supervision of a cosmetic art instructor.
(f)  Cosmetic art schools must use the following grading scale as a minimum for passing grades:

	Grade A
	100-90

	Grade B
	80-89

	Grade C
	70-79

	Grade F (Fail)
	0-69



(g)  Cosmetic art schools shall not graduate any student that has not met the minimum school and Board requirements for graduation. 
(h)  Examinations shall be administered in all subjects of the cosmetic art curriculum.  Students must pass examinations in all curriculum subjects. 
(i)  Students present at school must be supervised by a cosmetic art teacher at all times.  If a guest lecturer is leading a class, at least one cosmetic art teacher must be present in the lecture. 
(j)  All cosmetic art schools shall provide one teacher for every 25 enrolled students. 
(k)  In theory or demonstration classes the student teacher ratio may exceed 1:25.
(l)  During student practical work on live models, on the clinic floor, there must be a ratio of one teacher for every 20 students.
These ratios shall be adhered to when schools are in operation. Any cosmetic art teacher may be responsible for 25 teacher trainees or up to 25 cosmetic art students and five teacher trainees.
(m)  The Board must be notified of changes in teaching staff by written correspondence prior to instruction by the new teacher. A change in teaching staff includes any substitution for the regularly scheduled teacher and any change, scheduled or otherwise, in the list of teachers last given to the Board's school administrator. All courses in a cosmetic art school must be taught by a licensed cosmetology teacher, except that manicuring courses may be taught by either a licensed cosmetology teacher or a licensed manicurist teacher, natural hair care courses may be taught by either a licensed cosmetology teacher or a licensed natural hair care teacher, and esthetics courses may be taught by either a licensed cosmetology teacher or a licensed esthetician teacher.  A licensed cosmetologist not licensed to teach cosmetic art may substitute for a cosmetology, esthetician, natural hair care or manicurist teacher; a licensed manicurist not licensed as a manicurist teacher may substitute for a manicurist teacher; a licensed natural hair care specialist not licensed as a natural hair care teacher may substitute for a natural hair care teacher; and a licensed esthetician not licensed as an esthetic teacher may substitute for an esthetician teacher.  In no event may any cosmetic art licensee substitution last for more than 15 consecutive working days per year per teacher.  If any teacher substitution is 16 consecutive days or longer, the school must provide a new cosmetic art teacher.
(n)  Enrolled students may earn a maximum of eight hours per day per discipline of cosmetic art and a maximum of 48 hours per week per discipline.  A student enrolled in more than one cosmetic art discipline may not earn hours or performances concurrently.
(o)  A cosmetic art student must complete at least 1/3 of the minimum required hours in the cosmetic art school certifying his or her application for the state board examination.
(p)  Upon written petition by the student and the school, the Board shall make an exception to the requirements set forth in Paragraph (o) of this Rule if the student shows that circumstances beyond the student's control prohibited him or her from completing a minimum of 1/3 hours at the school that certifies his or her application.
(q)  The Board shall certify student hours for any North Carolina cosmetic art school that is closed.  The Board shall not certify student hours between any North Carolina open cosmetic art schools.  The Board shall certify student hours earned at open North Carolina cosmetic art schools to other state board and schools open outside of the North Carolina.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.



21 NCAC 14T .0702	Transfer of Credit
(a)  A student who transfers from one cosmetic art discipline to another cosmetic art discipline will not receive credit for hours received in the initial curriculum.
(b)  Up to 25 percent of all credit earned in an approved esthetician, manicurist or natural hair care teacher training program may be transferred to a cosmetology teacher training program.  A maximum of 160 hours earned in either an esthetician, natural hair care or manicurist teacher training program may be transferred between programs.
(c)  Licensed estheticians, manicurists and natural hair care stylists may apply up to 25 percent of required hours earned toward the cosmetology curriculum.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0703	Expiration of Student 
Credit
Students and graduates that fail to file application for the examination within five years of the initial enrollment shall not be credited any hours or performances previously earned.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0704	Felony Applicants
Any applicant convicted of a felony may disclose such information upon their enrollment in cosmetic art school and may apply for Board approval upon enrollment in a cosmetic art school.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0705	School Performance 
Requirements
(a)  The school shall meet or exceed the following outcomes during a running five year period:  A cosmetic art program completion rate of at least 50 percent;
(b)  The school shall meet or exceed the following outcomes during a running three year period:  A pass rate on cosmetic art state licensing examination of at least 70 percent 
(c)  The school shall allow the teachers to have the opportunity to prepare for class, evaluate students' progress in the course, counsel students individually, and participate in activities of continuing education.
(d)  Cosmetic art schools must provide to substitutes copies of lesson plans and the performance evaluation plan for the successful grading of clinical performances.
(e)  School attendance policies shall give appropriate performances attendance credit for all hours attended;
(f)  If a graduate meets all the financial, hour, academic, and performance requirements the school must provide the student with the examination application. 
(g)  Cosmetic Art schools shall maintain current bond according to G.S. 88B and shall submit certification of renewal or new bond prior to expiration of the bond approved by the Board.
Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.



21 NCAC 14T .0706	School Closing
(a)  If the location of a cosmetic art school changes, or if there is a transfer of majority ownership of a cosmetic art school, whether by sale, lease or otherwise a new approval application is required.
(b)  License and letters of approval issued to cosmetic art schools are not transferrable, and are valid only for the location, square footage and enrollment capacity for which issued, and to the owner to whom issued.  The letter of approval shall contain the school name, school owner name, school location, date of approval, the signature of the Board members, the amount of approved square footage and the maximum number of enrollments for which the school has been approved.  
(c)  Schools intending to close must notify the Board not less than 30 days in advance.
(d)  Schools must make provisions for the long term storage of school documents, and facilitate the retrieval of any school documents upon the request of a student or the Board.  Schools shall notify the Board of the contact information for retrieval of any school information.  
(e)  Schools must facilitate and cooperate in the final inspection and processing of student final hours.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0800 – School Inspections

21 NCAC 14T .0801 Inspection Reports
Schools shall sign and receive a copy of all inspection reports.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0802	School Sanitation Grades
Schools shall follow all Board sanitation regulations.  Schools shall be issued a grade at each inspection on a grade card provided by the Board.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

21 NCAC 14T .0803	School Inspections
(a)  Schools must facilitate and cooperate during all school inspections.
(b)  Schools are subject to reevaluation and re-inspection at any time.
(c)  Failure to comply with the laws and rules of the Board is cause to revoke or suspend the school's license/letter of approval.
(d)  In addition to such other reports as may be required by the Board, cosmetic art schools shall report to the Board or its authorized agent, upon inspection of the cosmetic art school and at other times upon specific request, the names of all students currently enrolled and the hours and performances completed by each.
(e)  The owner or manager of the cosmetic art school shall read each inspection report made of the school by an authorized agent of the Board to determine that the information on the inspection report is correct and shall sign the report.  If any part of the information on the report is incorrect, it shall be corrected by the authorized agent of the Board or an exception to the report signed by the owner or manager shall be attached to the report.
(f)  All present student equipment shall be made available to inspectors during school inspection.
(g)  Cosmetic art schools must maintain copies of lesson plans and make such copies available to an agent of the Board upon request. 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.

Section .0900 – Disciplinary Actions

21 NCAC 14T .0901	School Probation
(a)  After notice and opportunity for a hearing, the board shall put the school on probation if the board finds that the program fails to comply with General Statute or these Rules.  The decision shall identify all deficiencies required to be corrected for the program to come into compliance. 
(b)  No later than one calendar year after notification, the school shall either:
(1)	Correct the deficiencies identified above and come into compliance with board requirements; or
(2)	Request an extension of time at which it shall:
(A)	Explain the basis for its failure to correct the deficiencies within the allotted time;
(B)	Provide a summary of the program's good faith efforts to come into compliance within the allotted time; and
(C)	Present a plan of action to come into compliance within the extension. 
(c)  The board shall extend the one year time frame by a single six-month period if:
(1)	The explanation provided above is complete and contains all material facts;
(2)	The efforts made to come into compliance demonstrate good faith; and
(3)	The plan of action to come into compliance is realistic and complete.
(d)  The board shall make site visits, or require the school to submit progress reports, syllabi, evaluative tools and student records when necessary to verify the accuracy of the report.
(e)  When a program previously placed on probation fails to demonstrate compliance with General Statute or these Rules as set forth in the board's order, the board shall order the school's official and the director to appear at a hearing at which time the school shall present evidence why the school license and letter of approval shall not be withdrawn. 
(f)  Violation of this Rule is just cause to revoke the Board's approval of the cosmetic art school's teacher trainee program for a period of one year.

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17.
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RULES REVIEW COMMISSION
July 21, 2011
MINUTES

The Rules Review Commission met on Thursday, July 21, 2011, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were:  Margaret Currin, Addison Bell, Garth K. Dunklin, George Lucier, Pete Osborne, Bob Rippy, Stephanie Simpson, Ralph Walker and Faylene Whitaker.

Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel, and Dana Vojtko, Julie Edwards and Tammara Chalmers

The following people were among those attending the meeting:
Barry Bloch			Department of Justice
Julia George			Board of Nursing
Linda Burhans			Board of Nursing
Jean Stanley			Board of Nursing
Julie Woodson			NC Association of Realtors
Bob Hamilton			ABC Commission
Reneé Batts			Community Colleges
David Tuttle			Board of Engineers and Surveyors
Jane Gilchrist			Department of Labor
Natalie Caviness  		Department of Labor
Erin Gould			Department of Labor
Jack Nichols			Allen, Pinnix & Nichols
Julia Lohman			Sheriffs' Education and Standards Commission
Wilson Hayman   		Health Network Solutions
Vance Kinlaw			NC Chiropractic Board
Barbara Geiger     		Irrigation Contractors Licensing Board
Bob Hensley			DHHS/Division of Social Services
Charles Wilkins   		Board of Marriage and Family Therapy Licensure Board
Dedra Alston			DHHS/Division of Child Development
Anca Grozav			Office of State Budget and Management
Michael Byrne			Moore & Van Allen
Felicia Gore Hoover		Occupational Safety and Health Review Commission
Carlotta Dixon			Division of Social Services

Prior to the scheduled meeting on July 21, 2011, Judge Ralph A. Walker was sworn in by Administrative Law Judge Augustus B. Elkins II.

The meeting was called to order at 1:32 p.m. Judge Walker, as senior member present presided over the meeting.  He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).

Chairman Walker recognized former Commissioner Dan McLawhorn.
New Commissioners Addison Bell, Margaret Currin, Garth K. Dunklin, Pete Osborne, Bob Rippy, Stephanie Simpson and Faylene Whitaker were welcomed and introduced by Chairman Walker.  He then administered the oath of office to the new Commissioners.

Chairman Walker read into the record the following statements of economic interest for:

Addison Bell, which stated there was no actual conflict of interest; 

Margaret Currin, which stated there was no actual conflict of interest; 

Garth K. Dunklin, which stated there was no actual conflict of interest.  However, there is the potential for a conflict of interest because Mr. Dunklin is an attorney with the law firm of Wishart, Norris, Henninger and Pittman, P.A.  Should any employees or partners of the firm, or any of the firm’s current or former clients, come before the Commission for official action, Mr. Dunklin should exercise appropriate caution in the performance of his public duties.  This would include recusing himself to the extent that those interests would influence or could reasonably appear to influence his actions;

Pete Osborne, which stated there was no actual conflict of interest.  However, there is the potential for a conflict of interest because Mr. Osborne owns Osborne Company, Inc., a general contracting company.  He should exercise appropriate caution in the performance of his public duties should any issues impacting Osborne Company, Inc., come before the Commission for official action.  This would include recusing himself to the extent that those interests would influence or could reasonably appear to influence his actions;

Bob Rippy, which stated there was no actual conflict of interest.  However, there is the potential for a conflict of interest because Mr. Rippy owns Wrightsville Farms Management, Inc., a waterpark, amusement, concessions and rides business and is also a member of the Amusement Device Advisory Board.  He should exercise appropriate caution in the performance of his public duties should any issues impacting Wrightsville Farms Management, Inc., including the Department of Labor/Amusement Device Advisory Board, come before the Commission for official action.  This would include recusing himself to the extent that those interests would influence or could reasonably appear to influence his actions;

Stephanie Simpson, which stated there was no actual conflict of interest.  However, there is the potential for a conflict of interest because Ms. Simpson’s spouse is an attorney with the law firm of Smith, Anderson, Blount, Dorsett, Mitchell and Jernigan, LLP.  Should any employees or partners of the firm, or any of the firm’s current or former clients, come before the Commission for official action, she must exercise appropriate caution in the performance of her public duties.  This would include recusing herself to the extent that those interests would influence or could reasonably appear to influence her actions;

Faylene Whitaker, which stated there was no actual conflict of interest.  However, there is the potential for a conflict of interest because Ms. Whitaker owns Whitaker Farms, a farming business including tobacco, field tomatoes, strawberries, pumpkins as well as trees, shrubs, flowering plants, mulch and stone.  Ms. Whitaker should exercise appropriate caution in the performance of her public duties should issues impacting Whitaker Farms come before the Commission for official action. This would include recusing herself to the extent that those interests would influence or could reasonably appear to influence her actions.

APPROVAL OF MINUTES
Chairman Walker asked for any discussion, comments, or corrections concerning the minutes of the June 16, 2011 meeting.  There were none and the minutes were approved as distributed.

FOLLOW-UP MATTERS
13 NCAC 13 .0211 – Department of Labor.  The Commission approved the rewritten rule submitted by the agency.

21 NCAC 10 .0211 – Board of Chiropractic Examiners.  The Commission approved the rewritten rule submitted by the agency.  Wilson Hayman appeared and spoke.  He raised no objections to the rewritten rule.

21 NCAC 23 .0102, .0401, .0401, .0404, .0406 – Irrigation Contractor's Licensing Board.  The Commission approved the rewritten rules submitted by the agency.  Commissioners Bell, Currin, Lucier, Osborne, Rippy, Simpson and Whitaker voted for the motion to approve the rule.  Commissioner Dunklin voted against the motion.

21 NCAC 31 .0201, .0501, .0801 – Marriage and Family Therapy Licensure Board.  No rewritten rule was submitted by the agency and no action was taken.

21 NCAC 64 .0307 – Board of Examiners for Speech and Language Pathologists and Audiologists.  No rewritten rule was submitted by the agency and no action was taken.

LOG OF FILINGS
Chairman Walker presided over the review of the log of permanent rules.

Alcoholic Beverage Control Commission
All rules were approved unanimously.

Child Care Commission
All rules were approved unanimously.

Social Services Commission
All rules were approved unanimously with the following exceptions:

10A NCAC 70G .0403 – The Commission objected to this rule based on lack of statutory authority. Subparagraph (e)(1) is not consistent with G.S. 131D-10.3(h)(2) as written.  The rule is a complete prohibition on certain applicants being licensed while the statute only prohibits licensure for a certain time period.  Since the General Assembly has set the standard, there is no authority cited for the agency to change it.  Similarly, Subparagraph (e)(2) is not consistent with G.S. 131D-10.3(h)(1) by making an absolute prohibition beyond 60 months.  There is the same issue in Subparagraph (e)(4).

10A NCAC 70G .0503 – This rule was withdrawn by the agency.

10A NCAC 70H .0114 – The Commission objected to this rule based on lack of statutory authority. Subparagraph (e)(1) is not consistent with G.S. 131D-10.3(h)(2) as written.  The rule is a complete prohibition on certain applicants being licensed while the statute only prohibits licensure for a certain time period.  Since the General Assembly has set the standard, there is no authority cited for the agency to change it.  Similarly, Subparagraph (e)(2) is not consistent with G.S. 131D-10.3(h)(1) by making an absolute prohibition beyond 60 months.  There is the same issue in Subparagraph (e)(4).  Similarly, Subparagraph (e)(2) is not consistent with G.S. 131D-10.3(h)(1) by making an absolute prohibition beyond 60 months.  There is the same issue in (e)(4).

10A NCAC 70J .0106 – The Commission objected to this rule based on lack of ambiguity.  In (a)(1)(B) and (C), it is not clear how much space is required between the sides of beds.  Part (B) seems to say that the sides of beds must be three feet apart while Part (C) only requires that they be 30 inches apart.  It is not clear which is the requirement.  This objection applies to existing language in the rule.

Sheriffs Education and Training Standards Commission
All rules were approved unanimously.

Board of Massage and Bodywork Therapy
21 NCAC 30 .0624 – 
Charles Wilkins Representing the Board addressed the Commission.

The Commission voted in favor of Commissioner Bell's motion to extend the period of review for this rule.  It extended the period of review to allow Mr. Wilkins and Commission Counsel Deluca to consult and see if there could be some agreement either as to the authority for the rule or to develop satisfactory language for this rule. 

Commissioner Osborne was not present during this vote.

Board of Nursing
All rules were approved unanimously.

Commissioner Dunklin was not present during this vote.

Board of Examiners for Engineers and Surveyors
All rules were approved unanimously with the following exceptions:

David Tuttle representing the Board addressed the Commission.

21 NCAC 56 .0701 – The Commission objected to this Rule based on ambiguity.  In (e)(5) page 3 line 8 and (e)(6) line 10 it is not clear what is included in the term “licensee’s organization.” It is not clear whether this is restricted to the business entity under which the licensee is engaging in the practice of engineering or surveying or whether it expands to include professional societies, boards or memberships.

21 NCAC 56 .1602 – The Commission voted to extend the period of review for this rule.  The Commission did this to give Mr. Tuttle an opportunity to explore with his surveyor board members acceptable language which could define in (a) line 4 what is meant or required by the necessity for a licensee “to make adequate investigation” or “to determine.” This was prompted by Mr. DeLuca's earlier technical change request to delete or define “adequate.” It would seem that an “investigation to determine if there are encroachments, gaps, lappages, or other irregularities along each line surveyed” is the definition of “adequate” and makes that word unnecessary. It is unclear what that word adds to the requirements and appears to make the rule ambiguous.  The same issue applies in line 6 in regards to what constitutes a “nearby” closed or verified traverse. By requiring that the points be from a “nearby” closed or verified traverse, there is an implication that some point may be too far away to be used. If that is the case then there needs to be a definition of “nearby” or a listing of the standards that are to be used to make that determination.

TEMPORARY RULES
There were no temporary rules filed for review.

COMMISSION PROCEDURES AND OTHER BUSINESS
The Commissioners discussed changing the start time of next month's meeting to 10:00 a.m.  The out of town commissioners seemed to agree that they would be travelling to the meeting the morning of the meeting and would prefer the later start time. Ms Simpson agreed that she too would prefer the later start time. The Commissioners seemed to agree that they would likely make the change permanent.

The Commissioners discussed voting to elect new officers at next month's meeting.

The meeting adjourned at 3:55 p.m.

The next scheduled meeting of the Commission is Thursday, August 18 at 10:00 a.m.

Respectfully Submitted,

________________________________
   Julie Edwards
Editorial Assistant
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WakeMed’s dpplication. (Joint Ex. 1 p. 504; WakeMed Exs. 140, 141; Taylor, T. Vol. 2, pp-
345, 347-48, 358-62, 364-69.) ‘ :

‘ 318. Neither HSSC nor Rex presented any facts concerning the SCA Transaction that
differed from the facts available to the Agency during the review, that would change the
representations in the application, or that showed WakeMed’s application did not conform with

any applicable criteria.

319. Mr. Smith testified that a certificate of need is valid for the scope, location, and
‘person named in the application. (Smith, T. Vol. 3, p. 475.) Mr. Smith and Mr. McKillip
reviewed and considered the written comments and attachments thereto, including the
Presbyterian-Orthopedic case; the press releases and newspaper articles; the public hearing
comments; and WakeMed’s response to comments. (Smith, T. Vol. 3, pp. 470-79; McKillip,
Vol. 5, pp. 1008-10.) The Agency determined that WakeMed’s application was complete and
the SCA Transaction did not change the scope, location, person named or representations in the
WakeMed’s application. (Joint Ex. 5 p. 3; Smith, T. Vol. 3 pp..473-74.) '

320. The Agency properly found that WakeMed did not improperly amend its
application. ‘ ‘

» E. THE TYPE OF OPERATING ROOMS NEEDED BY WAKE
‘COUNTY: SHARED v. AMBULATORY OR’s: ‘

321, Of primary concern in the WakeMed applicatioﬂ is whether or not the Agency
_ should have evaluated the type of operating rooms, and the Agency’s failure to do so was error.

322. In enacting the Certificate of Need program, the legislature determined:

That the general welfare and protection of lives, health, and
property of the people of this State require that new institutional
health services to be offered within this State be subject to review

- and evaluation as to need, cost of service, accessibility to serviees,

~ quality of care, feasibility, and other criteria as .determined: by

- provisions of this Article or by the North Carolina Department of

Health and Human Services pursuant to provisions of this Article

* prior to such services being offered or developed in order that only

appropriate and needed institutional health services are made
-available in the area to be served.

N.C. Gen. Stat. § 131E-175(7) (emphasis added).

323. Using mandatory language, the legislature directed that “the Department shall
review all applications utilizing the criteria outlined in this subsection and shall determine that an:
application is either consistent with or not in conflict with these criteria before a certificate of
need for the proposed project shall be issued.” N.C. Gen. Stat. § 13 1E-183(a) (emphasis added).
The Agericy is required to make the determinations under each of the applicable review criteria
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for each application and cannot choose to ignore an applicable criterion in whole or in part.
Britthaven, Inc. v. N.C. Dep't of Human Res., 118 N.C. App. 379, 386, 455 S.E.2d 455, 461
(1995); Presbyterian-Orthopaedic Hospital v. N.C. Dep’t of Health and Human Res., 122 N.C.
App 529, 534, 470 S.E.2d 831, 834 (1996) (notmg that an application must conform to the

review criteria).

324. Criterion 3 requires that the applicant “shall identify the population to be served
by the proposed project, and shall demonstrate the need that this population has for the services
proposed, and the extent to which all residents of the area, and in particular, low income persons,

. racial and ethnic minorities, women, handicapped persons, the elderly, and other underserved
* groups are likely to have access to the services proposed.” N.C. Gen. Stat. § 131E-183(a)(3).

325. Criterion 3 therefore requires the Agency to determine whether the “services
proposed” by the applicant meet “the need that this population has for the services proposed.” As

" the State agency created to carry out the purpose and requlrements of the CON Act, it was the
responsibility of the Agency to evaluate which surgical services proposal would best meet the

need of Wake County patients. Id.

' 326. . Mr. McKillip acknowledged at trial that the Agency has a duty to determine what
specific services are needed by the population to be served, and that the focus should be the
needs of patients; not the needs of the applicant. (McKillip, T. Vol. 5, pp. 1070-71.) :

_ 327 Mr Smith agreed that the Agency is respbnsible under Criterion 3 for determining
, ‘whether the services proposed by the applicant meet the needs of the population to be served
(Smith, T. Vol. 3, pp. 480-81.)

328. N C. Gen. Stat. § 131-186(b) requires the Agency to “provide written notice of all

' the findings and conclusions upon which it based its decision, including the criteria used by the
Department in making its decision, to the applicant.” (emphasis added) All the findings and
conclusions upon which the Agency relies must therefore be stated in the Required State Agency

Findings (“Agency Findings”).

329, TheAgeﬁcy Findings dated July 28, 2010 do not include any analysis or finding
of whether the Wake County population had a need for shared, hospital based ambulatory or
freestanding ambulatory operating rooms. (Joint Ex. 1 pp. 1581-1710.)

330. The work papers in the Agency File do not contain any information or analysis
concerning whether the Wake County population had a need for shared, hospital based
ambulatory, or freestanding ambulatory operating rooms. (Joint Ex. 1 pp. 902-1580.)

331. Neither Mr. McKillip nor Mr. Smith could point to any documentation of analysis
by the Agency of the type of operating room needed by the Wake County population. (Smith, T.
Vol. 3, pp. 479-80; McKillip, T. Vol. 5, pp. 1010-11.) Mr. McKillip and Mr. Smith admitted that

they had not done any. such analysis. (McKillip, T. Vol. 5, p. 1010; Smith, T. Vol. 3, pp. 496-
97.) -

332. The Agency had available to it the 2010 SMFP as well as the underlying licensure
‘renewal application data showing the utilization of existing shared operating rooms versus
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