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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heeaiag,
date if specified in the notice llye agency. If the agency adopts a rule that differs substantially from a prior published 1
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for §

Statutory ref-2leBce: G.S. 1508
TITLE 07 i DEPARTMENT OF NATURAL AND Analysis submitted to Boar
CULTURAL RESOURCES L] Local funds affected
OJ Substantial e(céh®P®m)O®O 0i mpacH
Not iicse hereby gi ven in aecdtdaAger owietdh byG. 3SBM150B
21.3A(c)(2)g. that the Histofli caNo Gdmmiads inon ei mdmuds etdo bye
with substantive changes t-helXr ulNeos fciistcead ansotOe7 r@GAIG AG4AR b.20
.0718.

SUBCHAPTER 04R- ARCHAEOLOGY AND HISTORI C
Lnk t o agency website -1@url§wcgnt t oPRESERYATION SECHBON
www. ncdcr. gov

SECTION .0700 - ARCHAEOLOGICAL R ESOURCES
Proposed EfJecei Ye Date: PROTECTION ACT

Public :Hearing 07NCACO4R .0702 DEFINITIONS
Datkeebruary 1,
Tim&aOD: 00 a. m.
LocatNomt h C
Resources, 1

Reason for Pr ofthees epdr ofpootsieadn :r ul e s ar distutbancengr—removal—of —archaeological

aro
eet

"readopted as repeal s". The subst aresowcesoddertdkdnbesauseoful es wi |
combined with a new Section . 1600 wiathithe Odccidinta\Cdistav&y—afh i C
wi || govern the hndeuvnaaterofinpget mir t &8 st oi adhaeological—resources—during
investigations conducted throughout t hecoStustibre—or—other—ground
disturbing-acthvities—or
Comments may beSbkawmi Mi ddI| €ébrooks, {09 immediate—danger—of—damage- or
East Jones Street, Ral ei gh, NC 2 destibction——t@-m-aarchaeological
shawn. mi ddl ebrooks@ncdcr. gov resources—due-to-vandalsm—erosion,
or-othercauses.
Comment perMaod herds: 2017. 23— Interim—progress—report"—means—a—brief

Procedu%ebjfeocrtPi o Baelde Leégi sl ati ve during-the-reperting-period.

Revilefw an objection is not resol P h-and ting—agriay

rul e, a person may also submit th-brjp e getnant 5 bt

Review Commi ssion after the adoptlostatedahdthe Rule. I f the |

Review Coeme s s e amwr ist bggmeecdt i o ns ad@terPernit™means—adthorization—underlaw to

the adopti om aftcoheaRuok2lwi3dt(hb 29. S. 1 &oBdBet—archaeological-investigation—on—state

from 10 or mor e persons clearly rdaquest|ng review by t h

|l egi sl ature and the Rules Revi ew PO : r

the rul e wilel abse cpornoev iedf-de.cixifi vG) S . 159&®ma#y—ef—the—|cesuhs—ef—the—m¢epk

The Commi ssion wil/ receive writtenuné } B HitHretiod i

on t hfeoldaoywi ng the day the Commswob&t—n&ﬂmﬂed—tmves the rule.

The Commi ssion wil/l receive those harindtye anda [

service, h a nsdi ndiell e vterrayn s mirs siaacn . | f youleba&em;e any

further questions concerning the s utmisabriefnsumniaryocob-the g@drgosen s

Commi ssion, please call &3dommi ssi on st :dthbdsatdiresultsyrang at 919

3000 {e}—recommendations—concerning—uture
worlk-atthe-site-orsites.

Fiscal i mpact (check all that ap : = i the

U] State funds affected goals;,—methods.—and-resultsof archaeological

] Environment al permitting of DOT affected

31:14 NORTH CAROLINAREGISTER JANUARY 17 2017
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PROPOSED RULES

mee#pe#a%es—the—eemmems—nesultmg 07 NCAC 04R .0705  APPLICATION FOR
ARCHAEOLOGICAL PERMI TS

Authority G.S. 7a12; 70-14.

07 NCAC 04R .0703 ARCHAEOLOG ICAL controlling-ageney.
INVESTIGATIONS ON ST ATE LANDS {b)—Applicationsfor-Specific-Permits-must-be-submitted-to the

Depatment-of-Administration HBH——a—written—description—oi—thelocation—ot-the
Administration-Building propesed—investigations—including—the—county
16 WestJones-Street and-township;
{by-Two-types-of permits-shal-be-issued thelocation-of-the proposed-investigations;
{1 General-Permits-shall-be-issued-to-those land 3y ——a-description-ofthe-exactnature;-objectives and
controlling—agencies—that—empley—qualified scope-ofthe proposed-investigations;-ineluding
archaeologists-on-afulltie permanentbasis to the—methods—to—be—employed—and— the
conduct-archaeological-investigations-on-state reguirements-forvegetation-clearing;
lands-directly-under-the-ageney's-control. {4)—the -scheduleforhe-investigations—including
2 ——Allotherpermits-shall-be-Specific-Permits. hours-of-the-day-and-days-otthe-weels-as well
as—beginning—and—completion—dates——The
Authority G.S. 7a.3; 70-15(a). schedule-shalHnclude-60-daysdorreview- and
commentotthe-draftreportby-the-Seeretary of
07 NCAC 04R .0704 EMERGENCY the—Department-of Cultural Reseurces—of his
ARCHAEOLOGICAL INVES TIGATIONS desighee-and-the-land-controllingagency-and a
{8—A—Specific—Permit—is—not—required—for—emergency maximum-—of-30-daysfor response—revisions
archaeological—investigations—on—state—lands—if—the—person and—submittal—of —the final—report—by—the
conducting-the-investigation-meets-the-minimum-gualifications applicant;
stated—in—Rule-0706—of this—Section—and-theland-—controlling {5)——the—name,—address,—telephone—number,
agency—has—netified—theSecretary—of theDepartment- of institutional——affiliation,——if—any,—and
Administration—or—his—designee—and—the—Secretary—of the guakfications-otthe-principakimatigator
Departmentof-Cultural-Resources—or-his—designee—Reporting {6)——the—name—address—telephone—number, and
regquirements-for-emergency-archaeologicalinvestigations-are the qualifications-of-thefield-director—if-different
same-as-those-specified-in-Rule—-0712hid-Gection-unless-the from-the-prncipaHnvestigator
vestigations—are—conducted—under—a-General-Rermit—General (H——the-approximate-number-of-people-propesed to
Rermitreporting-reguirements-are-specified-n-Rule—0743-of this carry-outthe-trvestigations;
{by—A—permittee—may—conduct —emergency—archaeslogical conduct—and—complete—the—proposed
However—terms—of-the-Specific Permit-shall-remain-in—effect, {9)—written—criteriafor-evaluation-of requests- for
including-those-terms-pertaining-toreporting-schedules. access-to-records—and-artifacts—at-thefacility
31:14 NORTH CAROLINAREGISTER JANUARY 17 2017
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PROPOSED RULES

where—therecords—and—artifacts—are—to be where—therecords—and—artifacts—are—to be
curated; curated;

{10} the location—proposed—forcurati—of all {8y —the location—proposed—for curation—of all
artifacts,records,-data;phoetegraphs—and-other artifacts,reords;-data,—photographs—and-ether
documents—or-information—resulting-from-the documents—or-information—resulting—from-the
) igations: ;

: Hvestigations : he | ling 7 Fuell_s.ugatlensl | : lizati nd
agency—regarding—the—applicant's—preposed preservation-of-perishable-or-unstable-artifacts

. ts: L institution. or

12 GEH.EI*.EQ.”a a al glel Ie“f bilizati q 8) the PEFSOR 0 pesﬂpl '.I'.' ; e—institatio f
preservation-of-perishable-or-unstable-artifacts; artifacts,—records.—and-other-documentation or

(43)——the—person—or—position—in—the—institution or information-who-will-determine-acecess-to-this

it ilitg h of !
artifactsrecords—and-other-documentation or {9)——The principal-investigator'splans,—if-any;- for
information-who-will-determine-acces$s-this dissemination-of the results-of the-investigation
; ) it | . . in

{14y ——adescription-of the type-and-timing-of allaccess Rule-0713-of this-Section.
needs-on-state-property,-vehicularorotherwise,

Fequired—t&eendaet—th&m#estigaﬁens; Authority G.S. 7aL3(a),(b); 7014.

coordinated-with-the site specificland-marage 07 NCAC 04R .0706  QUALIFICATIONS FOR
mduéng%e—apphe%ﬁs—deeumentaﬂen—thatPERMlTS

H-additional-information-isrequired-from-the-applicant Authority G.S. 7aL.3(a),(b); 7014.
| I . ' P
meépeempemu{—appmauen—the—land 07 NCAC 04R .0707  ISSUANCE OF PERMITS

NORTH CAROLINA REGISTER JANUARY 17 2017
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PROPOSED RULES

07 NCAC 04R .0708 TIME LIM ITS OF PERMITS {e)y—State—officials—{rom—the Department—of -Administration,

Authority G.S. 7613(a),(b); 7014.

07 NCAC 04R .0709  TERMS AND CONDITIONS OF @Al project tands wilkbe restored-to-their ppeoject condition

PERMITS by-the-permittee-by-the-conclusion-of-thefield-investigations.
{a—tn—al—permits—the—Secretary—ofthe—Department ofm)}—The-land-controlling-agency-ahreportsimultanesush-in
Administration-er-his-designee-shaflecify: wiiting-to-the-Secretary-of-the-Department-ol-Administration and

conducting-the-investigations-andgdifferent,  Authority G.S. 7a3(c); 70-14.
the—name—of—the—individual—+responsible- for

ea#wmg—eut—the—te%ms—and—ee#@ﬂens—eﬁthew NCAC 04R .0710 PERMIT DENIAL: SUSPENSION
permit; AND REVOCATION

31:14 NORTH CAROLINA REGISTER JANUARY 17 2017
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(4y——the-eriterta-setforth-in- G- S 7AB(b) (L) threugh 1)———the—permanent-physical-location—oftifacts,
&S 7013(b)}H—havenot-been—met-by-the records-and-allother-documentation;
applicant; {2>——an-itemized-list of all recovered-archaeological
{5)}——the-applicant, pursuantic-a-previous-perhag resources—by-type —variety,—material-or-other
not-met-the purposes-of- the law-as-set-forth in appropriate-description-and-a-list-of-accession
G5 7011(b)or G.S.- 78 or numbers-or-other-permanent-identifiers-applied
{6)—the-applicant-has-not completed-the-terms and to-the recovard resources;and
conditions-of-a-previous-permit. 3)——an-itemized-list-of records,—photographs-and
b)-A-permit-may-be-suspended-orrevoked-if the Department of other—documents,—and—a—list—of —aceession
Administration—in-constittion-with-the-Department-of Cultural numbers-or-otherpermanent-identifiers-applied
Resources-and-the-land-controlling-ageneyfinds that: to-the records-and-data
H)—theterms—and-conditions—of-the—permit-have
been-or-are-being-violated; or Authority G.S. 7a3(c); 7014.

nature—and—location—of therahaeological 07 NCAC 04R .0713 REPORTING REQUIREMEN TS
resources-is-not-maintained-inaccordance wittFOR GENERAL PERMITS

the provisions-of G.S.708. (a)—RepeFtsreﬁaFehaeelegreaLmvesuganen&eend%ted—under the

Authority G.S. 7aL3(c); 7G14. the—Secretary—of the Department—of -Administration—and the

07 NCAC 04R .0711  APPEALS RELATING TO b)y—Theprincipalnvestigator-will-submit-a-summary—of the
PERMITS results-of all-archaeological-investigations-as—part-of-the-annual

Authority G.S70-14; 150B23 through 150E37. which-the-archaeologicabinvestigations-were-conducted.

07 NCAC 04R .0712 REPORTING REQUIREMEN TS ofthe-Department-of-Administration—or-his—designee—and the
FOR SPECIFIC PERMITS Secretary—of—theDepartment—ofCultural-Resources—or his

Resources-and-the-head-of the-land-controlling-agency. physical-location—of artifacts;records—and all
{b)—The-permittee-must-submit-a-preliminarydiebport-within other—documentation—for—all—archaeological
60—days—after—completion—of—the—siHe—archaeslogical vestigations
investigation—Preliminary-field-reportsresulting-from-emergency {2)——maintain—an—itemized—list—of—all—recovered
archaeslogical-Hnvestigations-shall-speciy-a-date-for-submission archaeological—resources—by—type,—variety,
of-the-draftreport. materialorotherappropta-description—and a
{e}—Thepermittee—must-submitadtreports—acecording—to-the list-of-aceession—numbers—or-other—permanent
schedule-established-in-the-permit-or-in-the-case-of-emergency identifiers—applied-to-the-recovered-resources;
loaical i igationst | fied_in the and
preliminary-field-report—Draft reports-submitted-for-emergency 3} ——maintain—an—itemized—list—of—records,
archaeologicalinvestigations-shaitlude-but-not-be-hmited-to, photographs-and-other-documents,and-alist of
information-on-storage-and-curation-ofartifacts, records-and other accession—numbers—or—other—permanent
; | " ifioati X Ule . » i {data,
07051)}9)E-3)-ol-this-Section. {H-As-a-condition-of-renewing-a-General-Permit—the-Secretary of
{—The-permittee-mustsubmitfinalreportsnolaterthan-90 dayhe-Departmentof Cultural-Resources-or-his-designee-mayrequire

one-yearfrom-the-date—of submission—of-thepreliminary- fielduthority G.S70-13(c); 7614.
report—interim—progress—reportdadl-be—submitted—at-least
annually. 07 NCAC 04R .0714 REPORT REVIEW FOR

(H—Upon-request—the-permittee-or-the-principal-investigator, IBPECIFIC PERMITS

31:14 NORTH CAROLINA REGISTER JANUARY 17 2017
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PROPOSED RULES

v en 07 NCAC 04R .0717 CUSTODY/ARCHAEOLOGICAL

Authority G.S. 7aL3(c); 7014. restriction-does-not-apply-to-temporaryremovaland-relocation of

” I o f t scientific._historial
07 NCAC 04R .0715 REPORT REVIEW FOR educationalresearch—nor—forpurposes—of publicdisplay or

GENERAL PERMITS education—so-longas-the-artifactsor records—remainunder the

Authority G.S. 7013(c); 70-14. beenprovided-the-information-outlined-in-Rule—-0713{e)-of this

Section—This-endition-does—not-applyto-the-movement of
07 NCAC 04R .0716 CUSTODY OF RESOURCES artifacts—within—a-land-controlling-agency—as-leng-the-artifacts
UNDER THE TERMS OF A SPECIFIC PERMIT remain-under-the-direct-control-of the-principal-investigater and

the—te;ms—e%a%peeﬂ@emﬂ—shaﬂ—rem&#the—pmpeﬂy—ef—the Authority G.S. 713(c); 7014.
State-ot-Neorth-Carolina—Thelocation-of-all-records—artifacts, or

ethe#matenals—e&nnet—be—eh&nged—#em—that—appm%d—m 117 NCAC 04R 0718 CONFIDENTIALITY

, ’ romise SERVICES
Fesm#ee&eppese—a—nsleef—ha#m%—the%sewee&eps{e—Accep@%t i sehereby given i n -2alcc2o rtdhaant
e

i i 13)soci al Services Commission int
ot this-Section. 10A NCAC 70M2,06®B8,05,0.0902,
{e}—Fransfers—orloans—of records—and—artifacts—between 1 1 1161 1 7 .
upiversitiesmuseums,—and-scientific-or-educational-institutions
m%%app@&d—@%eé%%e%e@%ne%@#@ulturglink t o agency websitel9pdrnsgy
Resourcedi—his-desighee-and-the-land-controllingagerey anfl t { ps: / / www2. ncdhhs. gov/ dss/ ss
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agencies to inform providers,
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Public :Hearing supervision and support from a
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€ supervising agency shallesudminhgchahgesi n haQrGtnsaty ha dnop arace
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trhdy. 10A NCAC 70E . 4il1sl 7p(rlo)p(ops)e d& f(oqr)
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dent parent standard requioweme st oifc utlhuem caursro has confir
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t foster parent sign an ag@greemeénts ttahnadtartdheyTsédr al b nr eapgoern
ervising agency within 72appuowsedrnypioecemad dromi dthlad mamawi li In

i r | ihcee nssaef eatnyd otf childrethwoThbempane¢nsttov troeeptobreti rti hpiuse u ms
ormation is in existing ruDA, NCAE€ [ Odpsa sipdrdofr(aods)eed cfl amr i & m
ortable and quantifies thehatméeoétamepaobpenteposhal | succ

NCAC 70E-prodpao2s(ead) (PY !l e aamedn,d neMmMR ainsd tumi ver sal precaut
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foster parent agrees to comply with all applicabl e St
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fidential informati on i s not t o be shared unl ess pro
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NCAC 70E-prndpdgsad (Rélse gamersd men
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The Commission wild/l receive writt enagenbigseaeacdmmend she licerisurd of fosted O
on t hfeoldaoywi ng the day t hreulCeo.mmi s s i ohomesatp therlicemsng authohite.
The Commission wild/l receive t hod® o BWhempettic Foster Cabey meana a foster hdme | i
service, hand delivery, or facsi mil evheterthe fosempaest has received addityooal
further questions concerning the s utaning i ipmwnding Eareto lchildren twitho n s
Commi ssion, please cal 918300 mmi s s i o rbehavioralfnfenta hehlilh romsebstanae abuse
3000 problems.
(8) The "reasonable and prudent parent standard",
Fiscal impact (check all that appl y)sdefinedinG.S.131D0.2.
2 State f unidlsO Aa fNNCeACQt €7dOE . 1117
] Environmental permitti ng Aathoritp @F13EDfNf1elS1Dd@2 131D-10.3; 131D10.5;
Anal ysis submitted to Boald43&#158.f Transportation
L] Local feucntdesd af f
] Substantial e(csh@®m)O® 0i mp a cIECTION .0700i LICE NSING REGULATIO NS AND
X Approved byOM®OMSBMAC 70E . 1117 PROCEDURES
X No fiscal note r-23iud0rAe NCAYC G. S. 1508
70E .0602, .0702, .0805, 10HMNCAQ7OE.OZ02 ORESPONZIBIOTY, . 1107, .1
(a) Each supervising agency providing foster care services shall
CHAPTER 707 CHILDREN'S SERVICES assess its applicants and licensees. Supervising agencies shall

submit to the licensing authority information and reports that are
SUBCHAPTER 70ET LIC ENSING OF FAMILY FOS TER usedas the basis of either issuing or continuing to issue licenses.

HOMES (b) The supervising agency shall submit data to the licensing
authority within 30 days of the following events to report:
SECTION .06007 GENERAL (D) significant changes in household income;
(2) criminal charges bany household member;

10A NCAC 70E .0602 DEFINITIONS 3 changes in the composition of the household;
Except when the context of the Rule indicates that the term has a (4 change of address; and

different meaning the following definitions shafiply to the rules (5) significant changes in physical or mental
in Subchapter 70E: health.

(1) "Agency" means a child placing agency as

defined in G.S131D-10.2that is authorized by Authority G.S. 131E0.1;131D-10.3; 131B10.5; 143B153.
law to receive children for purposes of
placement in foster homes or adoptive homes. SECTION .0800- MUTU AL HOME ASSESSMENT

(2) "Family Foster Home" has the meagiras
defined in G.S131D-10.2@). 10A NCAC 70E .0805 PERIODIC REASSESSMENT OF
3) "Family Foster Care" means a planned, goal HOME

directed service in which the temporary (a) Afamily or therapeuti¢oster home shall be reassesbgdhe
protection and care of children take place in asupervising agencgt leasbienniallyannually

family foster home. Family foster care is a (b) Reassessment shall include a mutual assessment with the
child welfare service for children andeih  foster parents of thegtrergths,skills and abilities to provide care
parents who must live apart from each other forfor children, including ways in which they have been able to meet
a period of time due to abuse, neglect,the needs of children placed in their home and areas in which they
dependency, or other circumstancesneed further development.

necessitating otdf-home care. (c) Any changes in physical set up and in the fopteents'
4) "Licensing Authority" means the North capacities for providing foster care since the original home
Carolina Division of Social Services. assessment or previous reassessments shall be documented in the
(5) "Owner" meansany person who holds an family's record.

ownership interest of five percent or more of the(d) ReassessmerReassessmeshall be used as a tool for
applicant. A person includes a sole proprietor,relicensing thdreme homeon a biennial basi
co-owner, partner or shareholder, principal or
affiliate, or any person who is the applicant or Authority G.S. 131H0.3; 131D10.5; 143B153.
any owner of the applicant.
(6) "Supervising Agency" means a county SECTION .09007 FORM S
department of social services or a private child
placing agency that is authorized by law to 10A NCAC 70E .0902 AGENCY FOSTER PARENTS
receive children for purposes of placement inAGREEMENT
foster homes or adoptive homes. Supervising (a) Foster parents shall sign an agreement under which
agencies are responsible for recruititngining, the foster parents shall:
and supporting foster parents. Supervising
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(1) allow the representative of the supsing (2) inform the foster parents concerning the
agency to visit the home in conjunction with agency's procedures and financial
licensing procedures, foster care planning, and responsibility for obtaining medical care and
placement; hospitalization;

(2) accept children into the home only through the 3) pay the foster parents a monthly room and
supervising agency and not through other board paymet, and if applicable, a respite care
individuals, agencies, or institutions; payment for children placed in the home;

3) treat a cHd placed in the home as a member of (4) discuss with the foster parents any plans to
the family, and when so advised by the remove a child from the foster home;
supervising agency, make every effort to (5) give the foster parents notice before removing a
support, encourage, and enhance the child's child from the foster home;
relationship with the child's parents or (6) visit the foster home and child according to the
guardian; outof-home family services agreement or

(4) maintain continuous contact and excharaf personcentered plan and be available to give
information between the supervising agency needed services and consultation concerning
and the foster parents about matters affecting the child's welfare;
the adjustment of any child placed in the home. @) respect the foster parents' preferences in terms
The foster parents shall agree to keep these of sex, age range, and number of children
matters confidential and discuss them only with placed in the home;
the supervising agey staff members, or with (8) provide or arrange for training for the foster
other professional people designated by the parents;
agency; 9) include foster parents as part of the decision

(5) obtain the permission of the supervising agency making team for a childgnd
if the child is to be out of the home for a period (10) allow foster parents to review and receive
exceedingweo-hights 72 hours; copies of tleir licensingrecerd-record and

(6) report to the supervising agency aplgnned (11 notify foster parents of their right to obtain
changes in the composition of the household, personal liability insurance in accordance with
change of addresbefore they occurreport G.S. 5836-44.
changes in physical or menta¢alth criminal (c) The agreement shall also contain any other provisions
charges of any household membmrehangein  mutually agreed by the parties.
the-employment-status-of any-adult-member of(d) The fosterparents and a representative of the supervising
the—heuseholdand chages in the financial agency shall sign and date the agreement initially and at each
resources or income of the household within 72relicensure. The foster parents and the supervising agency shall
hours; retain copies of the agreements.

(7 make no independent plans for a child to visit
the home of the child's parents, guardian, orAuthority G.S131D.10.1; 131D-10.2 131D-10.3 131D-10.5;
relatives without prior consent from the 143B153.
supervising agency;

(8) adhere to the supésing agency's plan of SECTION .11007 STANDARDS FOR LICENSING
medical care, both for routine care and
treatment, and emergency care andl0A NCAC 70E .1101 CLIENT RIGHTS
hospitalizationand (a) Foster parents shall ensure that each foster child:

(9) provide any child placed in the home with 1) has clothing to wear that is appropriate to the
supervisionthat is appropriatdor the childs weather;
age, intelligence, emotional make up, ardtp (2) is allowed to have personal property
experienceat-al-times-while-the-child-is-in-the 3) is encouraged to express opinions on issues
home;—not-leave-thechild-unsupervised concerning care;
adhere to the supervision requirements (4) is provided care in a manner that recognizes
specified in the oubf-home family services variations in cultural values and traditions;
agreement or persezentered plarand (5) is provided the opportunity for spiritual

(10) agreeto comply with all appliable State and development and is not denied the right to
Federal laws pertaining to nondiscrimination. pracice religious beliefs;

(b) The supervising agency shall sign an agreement under which (6) is not identified in connection with the
the supervising agency shall: supervising agency in any way that would bring

(1) assume responsibility for the overall planning the child or the child's family embarrassment;
for the child and assist the foster parents in ) is not forced to acknowledge dependency on or
meeting their dayto-day responsibility towards gratitude to the foster parents;
the child; (8) is ercouraged to contact and have telephone

conversations with family members, when not
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9)

(10)
(11)
(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

and that confidential information will not be
shared unless properly authorized; and

is encouragedo participate in extracurricular,
enrichment, cultural, and social activities as

contraindicated in the child's visitation and

contact plan;

is provided training and discipline that is (25
appropriate for the child's age, intelligence,

emotional makep, and past experience; appropriate and in accordance with 13410.2.

is not subjected to cruel or abusive punishment{b) Foster parents shall initially and at relicensure sign a
is not subjected to corporal punishment; Discipline Agreement that specifically acknowledges their
is not deprived of a meal or contacts with family agreement as specified in Subparagraphs (a)(9), (10), (11), (12),
for punishment or placed in isolation tiroet ~ and (13) of this Rule, as wedk discipline requirements outlined
except when isolation timeut means the in the outof-home family services agreement or persentered
removal of a child to an unlocked room or areaplan. The foster parents and the supervising agency shall retain
from which the child is not physically copies of these agreements.

prevented from leaving. The foster parent may

use isolation timeut as a behavioral control Authority G.S131D.10.1; 131D-10.2 131D-10.3; 131D10.5;
measure when the foster parent provides it143B-153.

within hearing distace of a foster parent. The

length of time alone shall be appropriate to thel0A NCAC 70E .1103 PHYSICAL RESTRAINTS

child's age and development; (a) Foster parents who utilize physical restraint holds shall not
is not subjected to verbal abuse, threats, oengage in discipline or behavior management that includes:
humiliating remarks about himself/herself or Q) protective or mechanical restraints;

his/her families; (2) drug used as a restraint, except aflimed in

is provided a daily routine ithe home that Paragraph (b) of this Rule;

promotes a positive mental health environment 3) seclusion of a child in a locked room; or

and provides an opportunity for normal 4) physical restraint holds except for a child who
activities with time for rest and play; is at imminent risk of harm to himself/herself or

is provided training in good health habits, others until the child is calm.

including proper eating, frequent bathing, and(b) Foster parents shall not admieisdrugs to a foster child for
good grooming. Eachhild shall be provided the purpose of punishment, foster parent convenience,
food with nutritional content for normal growth substitution for adequate supervision or for the purpose of
and health. Any diets prescribed by a licensedestraining the child. A drug used as a restraint means a
medical provider shall be provided; medication used only to control behavior or toniesta child's

is provided medical care in accordance with thefreedom of movement, and is not a standard to treat a psychiatric
treatment prescribed for the child; condition.

of mardatory school age maintains regular (c) Before a foster parent shall administer physical restraint holds,
school attendance unless the child has beeerach foster parent shall complete training that includes at least 16
excused by the authorities; hours of initial traiing in behavior management, including

is encouraged to participate in neighborhoodtechniques for descalating problem behavior, the appropriate
and group activities, have friends visit the homeuse of physical restraint holds, monitoring of vital indicators, and
and visit in the homes of friends; debriefing children and foster parents involved in physical
assumesesponsibility for himself/herself and restraint holds. Fosteapents authorized to use physical restraint
household duties in accordance with his/herholds shall annually complete at least eight hours of behavior
age, health, and ability. Household tasks shalmanagement training including techniques for-edealating

not interfere with school, sleep, or study problem behavior. This training shall count toward the training
periods; requirements as set forith 10A NCAC 70E .1117(6). Only foster

is provided opportunities to participate in parents trained in the use of physical restraint holds shall
recreational activitig; administer physical restraint holds.

is not permitted to do any task which is in (d) Foster parents shall be trained by instructors who have met
violation of child labor laws or not appropriate the following qualifications and training requirent&n

for a child of that age; D) instructors shall demonstrate competence by

is provided supervision in accordance with the
child's age, intelligence, emotional makeup,
and experiencegnd

if lessthan eight years of age and weighs less
than 80 pounds is properly secured in a child
passenger restraint system that is approved and
installed in a manner authorized by the
Commissioner of Moto¥ehicles Vehicles
receivesappropriate protection afonfidential

information about the child or the ctiig family

scoring 100 percent on testing in a training
program aimed at preventing, reducing, and
eliminating the need for restrictive
interventions;

instructors shall demonstrate competence by
scoring 100 pement on testing in a training
program teaching the use of physical restraint;
instructors shall demonstrate competence by
scoring a passing grade on testing in an
instructor training program as determined by
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(4)

(5)

(6)

(7)
(8)

9

the North Carolina Division of Mental Health
Developmental Disabilities and Substance
Abuse;AbuseServices

the instructors' training shall be competency
based, and shall include measurable learning
objectives, measurable testing (written and by
observation of behavior) on those objectives,
and measurable methods to determine passing
or failing the course;

the content of the instructor training shall be
approved by the Division of Mental Health,
Developmental Disabilities and Substance
Abuse Services, and shall include presentation
of undestanding the adult learner, methods of
teaching content of the course, evaluation of
trainee performance and documentation
procedures;

instructors shall be retrained at least annually
and demonstrate competence in the use of
physical restraint to # North Carolina
Interventions  (NCI) Quality Assurance
Committee;

instructors shall be trained in CPR;

instructors shall have coached experience in
teaching the use of restrictive interventions at
least two times with a positive review by the
coach, and trainers shall teach a program on the
use of physical restraints at least once annually;
and

instructors shall complete a refresher instructor
training at least every two years.

(e) In administering physical restraints, the following kéjaply:

1)

(2)

3)
(4)

(5)

foster parents shall use only those physical
restraint holds approved by the North Carolina
Interventions (NCI) Quality Assurance
Committee. Approved physical restraint holds
can be found at the following web site:

httpthavwn-dhhs-state-ncusimhddsasitraining/r
. . ¢

https://www?2.ncdhhs.gov/mhddsas/providers/t

rainingandconferences/restraints.htm

(Reviewed Restricte  and Physical

Interventions Curricula by Name) which are

hereby incorporated by reference including

subsequent amendments and editions;

before employing a physical restraint hold, the

foster parent shall take into consideration the

child's medical ondition and any medications

the child may be taking;

no child shall be restrained utilizing a protective

or mechanical device;

no child or group of children shall be allowed

to participate in the physical restraint of another

child;

physica restraint holds shall:

(A) not be used for purposes of discipline
or convenience;

(6)

(B) be used only when there is imminent
risk of harm to the child or others and
less restrictive approaches have failed;

© be administered in the least restrictive
mannerpossible to protect the child or
others from imminent risk of harm;

and
(D) end when the child becomes calm.
The foster parent shall:
(A) ensure that any physical restraint hold

utilized on a child is administered by a
trained foster parent with aesond
trained foster parent or with a second
trained adult in  attendance.
Concurrent with the administration of
a physical restraint hold and for a
minimum of 15 minutes subsequent to
the termination of the hold, a foster
parent shall monitor the child's
breathing, ascertain the child is
verbally responsive and motorically in
control, and ensure the child remains
conscious without any complaints of
pain. The supervising agency may
seek a waiver from the licensing
authority for a foster parent to
administe a physical restraint hold
without a second trained adult in
attendance, and completion of the
waiver request form. The licensing
authority shall grant the waiver if it
receives written approval from the
child's parent, guardian, or custodian
that the adhinistering of a physical
restraint hold without a second trained
person present is acceptable, written
approval from the supervising agency
that the foster parent is authorized to
administer a physical restraint hold
without a second trained person
preseh and documentation that there
is approval by the child and family
team and documented in the person
centered plan or owdf-home family
services agreement that it is acceptable
for the foster parent to administer a
physical restraint hold without a
secom trained person present;

B) immediately terminate the physical
restraint hold or adjust the position to
ensure that the child's breathing and
motor control are not restricted, if at
any time during the administration of
a physical restraint hold the afhil
complains of being unable to breathe
or loses motor control;

© immediately seek medical attention
for the child, if at any time the child
appears to be in distress; and
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(7)

(8)

9

(D) conduct an interview with the foster (b) In addition to Subparagraphs (a)(1) through (5) of this Rule,
child about the incident following the foster parents who provide therapeutic fosgme services shall:

use of a physical restraint hold.

The supervising agency shall interview the
foster parent administering the physical
restraint hold about the incident following the
use of a physical restraint hold by the
supervising agency.

The supervising agewcshall document each
incident of a child being subjected to a physical
restraint hold on an incident report provided by

1) be trained as set out in 10A NCAC 70E .1117;
and

(2) allow weekly supervision and support from a
qualified professional as defined in 10A NCAC
27G .0104 aneb203 .0203 and

(3) allow weekly supervision and support from a

qualified professional as outlined in 10A

NCAC 70G .0508).

the licensing authority. The incident report Authority G.S131D-10.1;131D-10.3; 131D10.5; 143B153.

shall include:

(A) the child's name, age, height, and 10A NCAC 70E .1116 CRIMINAL HISTORY CHEC KS

weight;
(B) the type of hold utiked;
© the duration of the hold;

(D) the trained foster parent administering age or older:

the hold;

(E) the trained foster parent or trained
adult witnessing the hold;

(F) the less restrictive alternatives that

were attempted prior to utilizing
physical resaint;

(G) the child's behavior that necessitated
the use of physical restraint; and

(H) whether the child's condition
necessitated medical attention.

Physicalrestraints where a person ends up in a

prone or face down position are prohibited.

() Foster parents shall annually receive written approval from the
executive director or his/her designee of the supervising agency
before administering physical restraint holds. The foster parent
shall retain a copy of the written approval and a copy siall
placed in the foster home record.

Authority G.S131D-10.1;131D-10.3; 131D10.5; 143B153.

10A NCAC 70E .1107 RELATIONSHIP TO

SUPERVISING AGENCY

(a) Foster parents shall agree to work with the supervising agency
in the following ways:

1)

(2)

()
(4)

(%)

work with the child and the child's parent(s) or
guardian(s) in the placement process,
reunification process, adoption process, or any
change of placement process;

consult with social workers, mental health
personnel, licensed medical providers, and
other perso s aut hori zed by
parent(s), guardian(s) or custodian who are
involved with the child;

maintain confidentiality regarding children and
their parent(s) or guardian(s);

keep records regarding
behaviors, social needsducational needs, and
family visits and contacts; and

report to the supervising agency any changes as
required by 10A NCAC 70E .0902.

1)
@)

3

(4)

(8)

(a) The supervising agency shall complete the following activities
at initial licensure for new faer parent applicants and any
member of the prospective foster parents' household 18 years of

furnish the written notice as required by G.S.
131D-10.3A(e);

obtain a signed consent form for a criminal
history check and submit the sigheonsent
form to the Department of Health and Human
Services, Criminal Records Check Unit;

obtain two sets of fingerprints on SBI
identification cards and forward both sets of
fingerprints to the Department of Health and
Human Services, Criminal Rews Check
Unit. Once an individual's fingerprints have
been submitted to the Department of Health and
Human Services, Criminal Records Check
Unit, additional fingerprints shall not be
required;and

conduct a local criminal history check through
accestg the Administrative Office of the
Courts and the Department of Corrections
Offender Population Unified System and
submit the results of the criminal history checks
to the licensing authority on the Foster Home
Applicationferm. form;

obtain a signedtatement that the individual has

t he

t(®) e

no _criminal social or medical history which
would adversely affect their capacity to work
with children and adults; obtain a signed
statement that the individual has not abused or
neglected a child or been a respondentai
juvenile court proceeding that resulted in the
removal of a child or had child protective
servitas | imvévement that resulted in the
removal of a child; and obtain a signed
statement that the applicant has not abused,
neglected, or exploited a disablkedult, and has
not been a domestic violence perpetrator;
oohduck a earch iofl the nNerghsCarslina Sex

(7)

Offender and Public Protection Reqistry; and
conduct a search of the North Carolina Health

Care Personnel Reqistry (pursuant to G.S.

131E256).
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(b) The supervising agency shall conduct a local criminal history
check through accessing the Administrative Office of the Courts
and theDepartment-of Corrections-Offender-Population-Unified
SystemNorth Carolina Department of Public Safety, Division of
Adult Correction, Offender Informatioand submit the results of
the criminal history checks to the licensing authority on the Foster
Home Relicensure, Termination and Change Request Application
form at relicensure for foster parents and any member of the
prospective foster parents' household 18 years of age or older.
(c) Every two years, the supervising agency shall require that
foster parents and any adult member of the household provide a
signed statement that the individual has no criminal, social, or
medical history which would adversely affect their capacity to
work with children and adults; obtain a signed statement that the
individual has not abused or neglected a child or been a
respondent in _a juvenile court proceeding that resulted in the
removal d a child or had child protective services involvement
that resulted in the removal of a child; obtain a signed statement
that the applicant has not abused, neglected, or exploited a
disabled adult, and has not been a domestic violence perpetrator;
and obdin a signed statement that the applicant is not listed on the
North Carolina Health Care Personnel Registry (pursuant to G.S.

131E256).

Authority G.S131D-10.1; 131D510.3; 131D10.5 143B-153.

10A NCAC 70E .1117 TRAINING REQUIREMENTS

Each supervisinggency shall provide, or cause to be provided,
preservice and kservice training for all prospective and licensed
foster parents as follows:

(1) Prior to licensure or within six months from the
date a provisional license is issued, each
applicant shall sccessfully complete 30 hours
of preservice training. Preservice training shall
include thefollowing components:

€) General Orientation to Foster Care and
Adoption Process;

(b) Communication Skills;

(© Understanding the Dynamics of Foster
Care and Adotion Process;

(d) Separation and Loss;

(e) Attachment and Trust;

® Child and Adolescent Development;

(9) Behavior Management;

(h) Working with Birth Families and
Maintaining Connections;

0] Lifebook Preparation;

()] Planned Moves and the Impact of
Disruptions;

(K) The Impact of Placement on Foster
and Adoptive Families;

0] Teamwork to Achieve Permanence;

(m) Cultural Sensitivity;

(n) Confidentiality;and

(0) Health and Safetysafety;

(p) Trauma Informed Care; and

() Reasonable and Prudent Parent
Stardard as defined irG.S. 131D
10.2.

)

®3)

(4)

Prior to licensure or within six months from the
date a provisional license is issued, therapeutic
foster parent applicants shall receive at least ten
additional hours of preservice training in
behavioral mental hed#lt treatment services
including the following:

(@) role of the therapeutic foster parent;

(b) safety planning; and

(c) managing behaviors.

During the initial two years of licensure, each

therapeutic foster parent shall receive

additional training in théollowing areas:

(@) development of the persarentered
plan;

(b) dynamics of emotionally disturbed
and substance abusing youth and
families;

(c) symptoms of substance abuse;

(d) needs of emotionally disturbed and
substance abusing youth and families;
and

(e) crisis intervention.

Fraining—in—Tfirstaid,—cardiopulmenary

child—is—placed-with-the fosterfamilyFoster

parents shall swessfully complete
certification in firstaid, cardiopulmonary
resuscitation (CPR) and universal precautions
provided by either the American Heart
Assaociation or the American Red Cross or other
organizations approved by the Division of
Social Services befe a foster child is placed
with the foster family. Other organizations
shall be approved if the Division of Social
Services determines that courses offered are
substantially equivalent to those offered by the
American Heart Association or the American
Red Cross.  Firshid, CPR and universal
precautions training shall _be renewed as
required by the American Heart Association,
the American Red Cross or equivalent
organizations. Successfully completed is
defined as demonstrating competency, as
evaluated by He instructor who has been
approved by the American Heart Association or
the American Red Cross or other organizations
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(5)

(6)

approved by the Division of Social Services to (d) each supervising agency shall
provide firstaid, CPR and universal document in the foster parent record
precautions training. Training in CPR shall be the type of activity the foster parent
apprariate for the ages of children in care. has completed pursuant to this Item.
Documentation of successful completion of @) A foster family caring for a child with HIV
first-aid, CPR and universal precautions shall (human immunodeficiency virus) or AIDS
be maintained by the supervising agency. Web (acquired immunodetiency syndrome) shall
based trainings are not acceptable methods of complete six hours of training on issues
successfully completing certifidah in first- relevant to HIV or AIDS annually. This
aid, CPR and universal precautions. training may count towards the training
Child-specific training shall be provided to the requirements ltem (6) of this Rule.

foster parents as required in the -ofthome (8) Training requirements for physical restraint
family services agreement or perswentered holds pursuant to 10NCAC 70E .1103.

plan as a condition of the child being placed in

the foster bme. When the child or adolescent Authority G.S. 131H0.1 131D-10.2 131D-10.3; 131D-10.5;
requires treatment for abuseeactive, sexually 131D-10.6A.

reactive and sexual offender behaviors, specific

treatment shall be identified in his/her person
centered plan. Training of therapeutic foster TITLE 12 i DEPARTMENT OF JUSTICE

parents is required in albpects of reactive and

offender specific sexual treatment and shall beygticeis hereby given in accordance with G.S. 15082 that the
made available by a provider who meets thecyiminal Justice Education and Training Standards Commission

requirements  specified for a qualified jhtends toamend the rules cited as 12 NCAC 09B .0205, .0235,
professional as defined in 10A NCAC 27G (236: and 09C .0216.

.0104. When the child or adolescent requires

treatment for suitance abuse, Sspecific |ink to agency website pursuant to G.S. 15089.1(c):
treatment shall be identified in his/her person ptn-//ncdoj.gov/AbouDOJ/LawEnforcementTraining-and-
centered plan. Training and supervision of standards/CriminalusticeEducationand Training-
therapeutic foster parents are required in a'|Standards/FormsmdPublications.aspx

aspects of substance abuse and shall be made

available by a provider who meets the propgsed Effective Date:July 1,2017

requiremert specified for a qualified substance

abuse prevention professional as defined in 10Appic Hearing:

NCAC 27G .0104. This training shall count pate: May 17, 2017

towards the training requirements of Item (6) of Time: 10:30 a.m.

this Rule. Location: Wake Technical Community ColleBeblic Safety

Prior to licensure renewal, each foster parentryaining Center, 321 Chapanoke Rd., Raleigh, NC 27603
shall successfly complete at least twenty

hours of inservice training. This training may Reason for Proposed Action:

be childspecific or may concern issues relevant 5 NCAC 09B .0205 BLET curriculum topic title change.

to the general population of children in foster 1 NCAC09B .0235 and .0236modificationin curricula hours

care. In order to meet this requirement: and topics.

(@) each supervising agency shall praid 15 NCAC09C .0216- minor language revision, to specify the
or cause to be provided, at least 10person authorized to recommend instructor certification.
hours of inservice training for foster
parents annually; _ Commerts may be submitted to: Charminique Branson, PO

(b)  the training shall include subjects that prawer 149, Raleigh, NC 27602, phone (919)-B296, fax (919)
would enhance the skills of foster 7798210, email chranson@ncdoj.gov
parents and promote stability for

children; N Comment period ends: May 17, 2017

(c) a foster parent may completaining
provided by a community college, a procedure for Subjecting a Proposed Rule to Legislative
licensed supervising agency, or other Reyiew; If an okjection is not resolved prior to the adoption of the
departments of State or county e a person may also submit written objections to the Rules
governments; and, upon approval by Review Commission after the adoption of the Rule. If the Rules
the supervising agency, such training Review Commission receives writtand signedbjections after
shall count towards meeting the {he adoption bthe Rulein accordance with G.S. 1568L.3(b2)
requirements specified in this Item; from 10 or more persons clearly requesting review by the
and legislature and the Rules Review Commission approves the rule,
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the rule will become effective as provided in G.S. 150B3(b1). (3] Patrol Techniques 28 Hours
The Commission will &ceive written objections until 5:00 p.m. (G) Law Enforcement Communication
on the dayfollowing the day the Commission approves the rule. and Information Systems 8 Hours
The Commission will receive those objections by mail, delivery (H) Anti-Terrorism 4 Hours
service, hand delivery, or facsimile transmission. If you have any ) Rapid Deployment 8 Hours
further questions caerning the submission of objections to the UNIT TOTAL 124 Hours
Commission, please call a Commission staff attorney ad319 3) LAW ENFORCEMENTCOMMUNICATION
300Q UNIT
(A) Responding to Victims and the Public
Fiscal impact (check all that apply). 10 Hours
U] State funds affected (B) Domestic Violerme Response
] Environmental permitting of DOT affected 12 Hours
Analysis submitted to Board of Transportation © Ethics for  Professional Law
] Local funds affected Enforcement 4 Hours
] Substantial economic impaci $1,000,000 (D) Individuals with Mental lliness and
] Approved by OSBM Developmental Disabilities 8 Hours
X No fiscal note required by G.S. 150R1.4 (E) Crime Prevention Techniques 6 Hours
(3] Communication Skills for Law
CHAPTER 097 CRIMINAL JUSTICE EDUCATION AND Enforcement Offiers 8 Hours
TRAINING STANDARDS COMMISSION UNIT TOTAL 48 Hours
4) INVESTIGATION UNIT
SUBCHAPTER 09B - STANDARDS FOR CRIMIN AL (A) Fingerprinting and Photographing
JUSTICE EMPLOYMENT: EDUCATION : AND Arrestee 6 Hours
TRAINING (B) Field Notetaking and Report Writing
12 Hours
SECTION .0200- MINIMUM STANDARDS FO R © Criminal Investigation 34 Hours
CRIMINAL JUSTICE SCH OOLS AND CRIMINAL (D) tnterviews—Field—and—hCusbdy
JUSTICE TRAINING PRO GRAMS OR COURSES OF Interviews 16 Hours
INSTRUCTION (E) Controlled Substances 12 Hours
P Human Trafficking 2 Hours
12 NCAC 09B .0205 BASIC LAW ENFORCEMENT UNIT TOTAL 82 Hours
TRAINING (5) PRACTICAL APPLICATION UNIT
(8 The basic training course for law enforcement officers (A) First Responder 32 Hours
consists of instruction designed to provide the trainee with the (B) Firearms 48 Hours
skills and knowledge to perform those tasks essential to function © Law Enforcement Driver Training
in law enforcement. 40 Hours
(b) The course entitled "Basic Law Enforcement Training" shall (D) Physical Fitness (classroom
consist of a minimum of 616 hours of ingttion and shall include instruction) 8 Hours
the following identifiedtopical areas and minimum instructional (B) Fitness Assessment and Testing
hours for each: 12 Hours
Q) LEGAL UNIT P Physical Exercise 1 hour daily, 3 days
(A) Motor Vehicle Laws 20 Hours a week 34 Hours
(B) Preparing for Court and Testifying in (G) Subject Control Arrest Techniques
Court 12 Hours 40 Hours
© Elements of Criminal Law 24 Haurs UNIT TOTAL 214 Hours
(D) Juvenile Laws and Procedures 8 Hours (6) SHERIFFSPECIFICUNIT
(E) Arrest, Search and (A) Civil Process 24 Hours
Seizure/Constitutional Law28 Hours B) Sheriffs' Responsibilities: Detention
(3] Alcohol Beverage Control Duties 4 Hours
(ABC)Laws and Procedures4 Hours © Sheriffs’  Responsibilities:  Court
UNIT TOTAL 96 Hours Duties 6 Hours
(2) PATROLDUTIES UNIT UNIT TOTAL 34 Hours
(A) Techniques of  Traffic Law (7 COURSEORIENTATION 2 Hours
Enforcement 24 Hours (8) TESTING 16 Hours
(B) Explosives and Hzardous Materials TOTAL COURSEHOURS 616Hours
Emergencies 12 Hours  (c) The "Basic Law Enforcement Training Manual" published by
© Traffic Crash Investigation 20 Hours the North Carolina Justice Academy shall be used as the
(D) In-Custody Transportation 8 Hours  curriculum for this training course. Copies of this publication
(E) Crowd Management 12 Hours  may beinspected at the office of the agency:
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Criminal Justice Standards Division
North Carolina Department of Justice
1700 Tryon Park Drive
Post Office Drawer 149
Raleigh, North Carolina 27602

and may be obtained at the cost of printing and postage from the

North Carolina Justice Academy at the following address:
North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

(d) The "Basic Law Enforcement Training Course Management

Guide" published by the North Carolina Justice Academy beal

used by school directors in planning,
delivering basic training courses. Copies of this guide may be
obtained at the cost of printing and postage from the Justice

Academy.

Authority G.S. 1765; 17G10.

12 NCAC 09B .0235

BASIC TRAINING i JUVENILE

COURT COUNSELORS AND CHIEF COURT

COUNSELORS

(a) The basic training course for Juvenile Court Counselors and

Chief Court Counselors shall consist of a minimunitsé 151
hours of instruction designed to provide the trainee with the skillpublished by the North Carolina Department of Public Safety
and knowledge to perform those tasks essential to function asshall be applied athe curriculum for delivery of Juvenile Court
Juvenile Court Counselor and a Chief Court Counselor.

(b) Each basic training course for Juvetaurt Counselors shall
include training in the followingopic areas:

1)
BXA)
)(B)

8 hours
{B)}C) Working with Families 3 hours
{E)(D) Characteristics of Delinquents
4 hours
{B(E) Unlawful Workplace Harassment
2 hours
{S)(F) Career Survival: Integrity and Ethics
in the North Carolina
Department of Public Safety
Workplace 2 hours
H)(G) Staff and Juvenile Relationships
4 hours
H(H) GangAwareness 4 hours
X) Situational Awareness and Risk
Assessment 4 hours
{#(J) Restraints, Controls and Defensive
Techniques 28 hours
{HK)  Mechanical Restraints 4 hours
MN}L) Mental Heéth 8 hours
©)(M) CPR 4 hours
P(N) First Aid 4 hours
{)(O) Employee Fitness and Wellness
4 hours

Juvenile Justice Comon Core:

S
Basic Individual Counseling Skills
8 hours

Interpersonal Communication Skills

implementing, and

R)y—Multi-Generationa\Workioree
3-hours
{S}——Understanding——Workplace
DBifferences——— 4 houwrs

Trauma and Denquents 6 hours

(Q) Driver and Secure Transport Safety
8 hours

(R) DMC- Addressing DMC within the JJ
System 2 hours

(S) Verbal Deescalation for Juvenile
Justice 4 hours
Total Hours 104111hours

JuvenileCoutt Counselor Specific:

@)

(A) Roles and Responsibilities 8 hours
(B) Juvenile Law 8 hours
© Intake 8 hours
(D) Risk and Needs Assessment hours
(E) Report Writing and Documentation

12 hours

= o .
{&)— DbriverSafety ———— 4 hours
Total Hours 5040hours

Total Course Hours 154151hours

(c) The "Juvenile Court Counselor Basic TrainMgnual' as

Counselor basic training courses. Copies of this publication may
be inspected at or purchased at the cost of printing and postage
from the office of the agency:
The Office of Staff Development and Training
North Carolina Department of Public Safety
2211 Schieffelin Road
Apex, North Carolina 27502
(d) Upon completion of a Commissiaertified training course
for Juvenile Court Counselors and Chief Court Counselors, the
Director of the school conducting the courseall notify the
Commission of training completion by submitting a Report of
Training Course Completion for each trainee. The Report of
Training Completion Form is located on the agency's website:
http://www.ncdoj.gov/getattachment/fbf34806at4e0ca8la
04070dea6199/4 1-Form_102-14.pdf.aspx.
(e) Employees of the Division of Adult Correction and Juvenile
Justice who have completed the minim&&2 151 hour training
program accredited by the Commission pursuant to Rule .0236 of
this Section after Januad, 2013 who transfer from a Juvenile
Justice Officer position to a Juvenile Court Counselor position
shall be required to complete only the portions of the course
identified as specific to the duties and responsibilities of a
Juvenile Court Counselor uadSubparagraph (b)(2) of this Rul

Authority G.S. 17€; 17G6; 17G10.

12 NCAC 09B .0236
JUSTICE OFFICERS
(@) The basic training course for Juvenile Justice Officers shall
consist of a minimum a£52151 hours of instructiomesigned to
provide the trainee with the skills and knowledge to perform those
tasks essential to function as a juvenile justice officer.

BASIC TRAINING - JUVENILE
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(b) Each basic training course for Juvenile Jusiifiecers shall
include training in the following identified topiareas:

1)

(2)

Juvenile Justice Common Core:

{A—Juvenile Justic@verview—2-hours
{B)}(A) Basic Individual Counseling Skills
8 hours
{©)(B) Interpersonal Communication Skills
8 hours
B}C) Working with Families 3 hours
{E)(D) Characteristics of Delinquentshours
F)(E) Unlawful Workplace Harassment
2 hours
{&)(E) Career Survival: Integrity and Ethics
in the North Carolina
Department of Public Safety

Workplace 2 hours
H)(G) Staff and Juvenile Relationships
4 hours
H(H) Gang Awareness 4 hours
&)Y1) Situational Avareness and Risk
Assessment 4 hours

{<(J) Restraints, Controls and Defensive

Total Course Hours 452151 hours
(c) The "Juvenile Justice OfficaBasic Training Manual" as
published by the North Carolina Department of Public Safety
shall be applied as the cuwium for delivery of Juvenile Justice
Officer basic training courses. Copies of this publication may be
inspected at or purchased at the cost of printing and postage from
the office of the agency:

The Office of Staff Development and Training
North Carolha Department of Public Safety
2211 Schieffelin Road
Apex, North Carolina 27502

(d) Upon completion of a Commissiaertified training course
for Juvenile Justice Officers the Director of the school conducting
the course shall notify the Commission of tteéning completion
by submitting a Report of Training Course Completion for each
trainee. The Report of Training Completion Form is located on
the agency's website:
http://www.ncdoj.gov/getattachment/fbf34806at4e0ca8la
04070dea6199/&1-Form_102-14.pdf.aspx.
(e) Employees of the Division of Adult Correction and Juvenile
Justice who have completed the minim@&&# 151 hour training
program accredited by the Commission under Rule .0235 of this

Techniques 28 hours  Section after January 1, 2013 who transfer from a Juv€ourt
EHK) Mechanical Restraints 4 hours  Counselor position to a Juvenile Justice Officer position shall be
{M)—Secure Transportation———4-hours  required to complete only the portions of the course identified as
ML) Mental Health 8 hours  specific to the duties and responsibilities of a Juvenile Justice
(M) CPR 4 hours  Officer pursuant to Subparagraph (b)(2) of Ride.
{P)(N) First Aid 4 hours
{)(0O) Employee Fitness and Wellness Authority G.S. 172; 17G6; 17CG10.
4 hours
{R)—Multi-Generational\Workiorce 12NCAC 09C .0216 RECOMMEND ATION FOR
3hours GENERAL INSTRUCTOR C ERTIFICATION
{S)—Understanding——Workplace The Recommendatiorrecommendatiorfor General Instructor
Differences—————— 4 hours  Certification,certification,pursuant td2 NCAC 09B.0303(b)(1)
(P) Trauma and Delinquents 6 hours is shall becomplded by asecheoeol-directorSchool Directoror
(Q) Driver and Secure Transport Safety ageney-headn-Service Training Coordinatafter an instructor
8hours has finished the required probationary year. In the form the
(R) DMC-Addressing DMC within the JJ official recommends that the instructor receive general instructor
System 2hours certification and ertifies that the official has observed and
(S) Verbal Deescalation for Juvenile evaluated the instructor to be a teaching professiohiak form
Justice 4hours (F-12) used for this recommendat
Total Hours 104111hours  website: http://www.ncdoj.gov/getdoc/f2ea27887d4d7e
JuvenileJustice Officer Specific: 825098a8662f7443/H 2.aspx
(A) Treatment Program Operations
4 hours  Authority G.S. 1765; 150B11.
(B) Maintaining  Document&n  of

Activities and Behaviors 6-8 hours
© Basic Group Leadership Skilshours
8-heurs

{E)(D) Effective Behavior Management
1210hours
(F)(E) Health Services Overview 2 hours

TITLE 21 T OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 167 BOARD OF DENTAL EXAMINERS

Noticeis hereby given in accordance with G.S. 150B2 that the
Board of Dental Examiners intends to adopt the rulesdcits 21

(H)(F) Contraband and Search Techniquesycac 16Q .0206, .0207, .0305, .040407 and amend the rules

N _ 2 hours  (ited as 21 NCAC 16Q .0101, .0201, .0202, .0301, .0302, .0304.
(G) Suicide Preventionrad Response
6hours |k to agency website pursuant to G.S. 15089.1(c):
Total Hours 4840hours  \\ww.nedentalboard.org
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Proposed Effective Date:June 1, 2017 Comments may be submitted to:Bobby White, 2000 Perimeter
Park Drive, Suite 160, Morrisville, NC 27560, emall

Public Hearing: info@ncdentalboard.org

Date: February 9, 2017

Time: 6:30 p.m. Comment period ends: March 20, 2017

Location: 2000 Perimeter Park Drive Suite 160, Morrisville, NC

27560 Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objectio is not resolved prior to the adoption of the

Reason for Proposed Action: rule, a person may also submit written objections to the Rules

21 NCAC 16Q .0101s proposed for amendment to expand andReview Commission after the adoption of the Rule. If the Rules
clarify the definition of terms that appeiarthe sedation rules. Review Commission receives writtand signedbjections after

21 NCAC 16Q .0201s proposed for amendment to increase thethe adoption of th&®ulein accordance with G.S. 156BL.3(b2)
training requirements for general anesthesia permit holders anfrom 10 or more persons clearly requesting review by the
to clarify when a permit holder may perform general anesthesilegislature and the Rules Review Commission approves the rule,
at another dentist' office. the rule will become effective as provided in G.S. 181B3(b1).

21 NCAC 16Q0202is proposed for amendment to clarify what The Commission will receivaritten objections until 5:00 p.m.
equipment must be maintained in the office of the permit holdeon the dayfollowing the day the Commission approves the rule.
to clarify what information must be in the sedation record, toThe Commission will receive those objections by mail, delivery
clarify postoperative monitoring and discharge criteria and to service, hand delivery, or facsimile transmission. If you have any
require two BLS ertified auxiliaries to be present during all further questions concermjrthe submission of objections to the
general anesthesia procedures. Commission, please call a Commission staff attorney a#4319

21 NCAC 16Q .0301s proposed for amendment to increase the300Q

training requirements for applicants for moderate conscious

sedation and their auxiliaries. Fiscal impact (check all that apply).

21 NCAC 16Q .0302s proposed for amendment to clarify the [] State funds affected

equipment and record keeping requirements for holders Environmental permitting of DOT affected
moderate conscious sedation permits, to require two BLS certified Analysis submitted to Board of Transportation
auxiliaries to be present during every procedure and to clarify[ ] Local funds affected

postoperative monitoring and dikarge criteria. ] Substantial economic impact $1,000,00Q

21 NCAC 16Q .0304s proposed for amendment to clarify when[] Approved by OSBM

a moderate conscious sedation permit holder may providg< No fiscal note required by G.S. 150R1.4

sedation at another dentistds office.
21 NCAC 16Q .0206s proposed for adoption to create a new SUBCHAPTER 16Q7 GENERAL ANESTHESIA AND

category of itinerangeneral anesthesia providers. SEDATION
21 NCAC 16Q .0207s proposed for adoption to clarify the
renewal process and requirements for holders of itinerant general SECTION .010071 DEFINITIONS

anesthesia permits.

21 NCAC 16Q .0305s proposed for adoption to clarify the 21 NCAC 16Q.0101 GENERAL ANESTHESIA AND
requirements for reneal of a moderate conscious sedation SEDATION DEFINITIONS

permit and to increase training requirements for applicants and-or the purpose of these Rules relative to the administration of
their auxiliaries. minimal conscious sedation, moderate conscious sedation,
21 NCAC 16Q .0404s proposed for adoption to clarify the meoderate—conscious—sedationtimited-to—oralroutes—ornitrous
education requirements for applicants for moderate pediatriexide-inhalatiormoderate pediatric consciosedatiorsedation,
conscious sedain permits and to clarify the evaluation and or generhanesthesia by or under the direction of a dentist, the

inspection procedures. following definitions shall apply:

21 NCAC 16Q .0405s proposed for adoption to clarify the 1) "Analgesid i the diminution or elimination of
equipment requirements for moderate pediatric conscious pain.

sedation permit holders, to require two BLS certified auxiliaries (2) "Anti-anxiety sedative i a sedative agent
to be pesent during every procedure, to clarify what must be in administered in a dosage intended to reduce
the sedation record and to clarify pegperative monitoring and anxiety withot diminishing consciousness or
discharge criteria. protective reflexes.

21 NCAC 16Q .0406s proposed for adoption to clarify when a 3) "Anxiolysis' i pharmacological reduction of
moderate conscious sedation permit holder mayigeosedation anxiety through the administration of a single
at another dentist' office. dose of a minor psychosedative, possibly in
21 NCAC 16Q .040i5 proposed for adoption to clarify what must combination with nitrous oxide, to children or
be done to renew a moderate conscious sedation permit and to adults prior to coomencement of treatment on
increase the continuing education requirements for permit the day of the appointment which allows for

holders and their auxiliaries
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uninterrupted interactive ability in a totally
awake patient with no compromise in the ability

to maintain a patent airway continuously and without

(4)

assistanceNitrous oxide may be axlinistered

in addition to the minor psychosedative without
constituting multiple dosing for purpose of
these Rules.

"ACLS" i AdvancedCardiac Life Support.

()

"Administet’ i to direct, manage, supervise,

(6)

control, and have charge of all aspects of
selection, dosage, timing, and method of

delivery to the patient of any pharmacologic

agent intended to reduce anxiety or depress
consciousness.

"ASA" T American

Society of

(7)

Anesthesiologists.
"Auxiliaries’ 1 nondentist staff members

(8)

involved in genera anesthesia or sedation

procedures.
"BLS" i Basic Life Support.

(9

)(10)

6)(11)

A(12)

(13

"Behavior contrdl 1 the use of
pharmacological techniques to control behavior
to a level that dental treatmestr-may be
performed without injury to the patient or
dentist.effedively-and-efficiently.

"Behavioral manageménti the use of
pharmacological or psychological techniques,
singly or in combination, to modify behavior to
a level that dental treatmergan-may be
performedeffectively-and—efficienthrwithout
injury to the patient or dentist.

"Competerit i displaying special skill or
knowledge derived from training and
experience.

"Conscious sedatién an induced state of a
depressed level of consciousness that retains the
patients ability to independently—and
contindously maintain an airway without

assistance and respond appropriately—to
physical stimulation andbeyverbalcemmand,

commands, and that is produced by
pharmacologic or nepharmacologic agents,
or a comblnatlon thereoﬂn—aeeeréaneewth

teehmq&es—used—shaﬂ—eaﬁw—a—ma@n—ef—safety
wide—enough—to—render—unintended—loss

of

consciousness—unlikell  dentists  who
perform conscious sedation shall have an
unexpired sedation permit from the Ddnta
Board
"CRNA" i

Certified Registered Nurse

8)(14)

Anesthetist.

"Deep sedatioh 1 an induced state of a
depressed level of consciousness accompanied
by partial loss of protective reflexes, including
the ability to centinualhy-maintain an airway
independently or respond purpesefully to
verbal command, and—is produced by
pharmacological agentsAll dentists who

(15)

perform deep sedation shall have an unexpired
general anesthesia permit from the Dental
Board.

"Deliver' T to assist a permitted dentish i

€9)(16)

17

administering sedation or anesthesia drugs by
providing the drugs to the patient pursuant to a
direct order from the dentist and while under the
dentig's direct supervision.

"Direct supervisioh i the dentist responsible
for the sedationfanestisea—sedation or
anesthesiarocedure shall behysicaly-present
inthefacilityimmediately availableand shall

be eontinvouslyaware of the patielst physical

status and webbeing:-being at all times.
"Emergencies mandal a written manual that

(18)

documents

(@ the location of all emergency
equipment _and medications in_each
facility;

(b) each staff memb&r role during
medical emergencies; and

(c) the  appropriate  treatment  for
laryngospasm, bronchospasm, emesis
and aspiration, respiratory depressio
and arrest, angina pectoris, myocardial
infarction, hypertension, hypotension,
allergic reactions, convulsions,
syncope, bradycardia, insulishock,
cardiac arrest, and airway obstruction.

"Enteral - the administration of

(19)

pharmacological agents dlsa intranasally,
sublingually, or rectally.
"ET CO2' - endtidal carbon dioxide.

16)(20)

&5(21)

&2)(22)

(23)

"Facility" i the location where a permit holder
practices dentistry and provides
anesthesigbdation anesthesia or sedation
services.

"Facility inspetion” - an onsite inspection to
determine if a facility where the applicant
proposes to provide anesthesia/sedation
anesthesia or sedatids supplied, equipped,
staffedstaffed,and maintained in a condition to
support provision of anesthesialsedation
anesthesia or sedatioservicesthat-meet-the
minimum-standard-ofcar compliance with
the Dental Practice Act set forth in Article 2 of
G.S. 90 and the Bads rules of this Chapter.
"General anesthesia the intended controlled
state ofa depressedevel of consciousnesthat

is produced by pharmacologic agents and
accompanied by a partial or complete loss of
protective reflexes, including the ability to
maintain an airway and respopdrpesefuliyto
physical stimulation and obey er—verbal
commands.All dentists who perform general
anesthesia shall have an unexpired general
anesthesia permit from the Dental Board.
"Good standingi a licensee whose license is

not suspended or revoked and who is not
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subject to a current disciplinary orderposing 19)—"Moderate-—conscious—sedation-limited-to—oral
probationary terms. routes-and-nitrous-oxide-inhalatiohtonscious
{&3)(24) "Immediately availablei on-site in the facility sedation—chacterized—by—a—drug—induced
and available foimmediate—useuse without depression—of —consciousness—during—which
delay. patients—respond—purposefully —to—verbal
(25) "Itinerant _general anesthesia providera commands,—either—alone—or-accompanied by
permittee who has complied with Rule .0206 of light tactile-stimulation;-provided-to-patients 13
this Subchapter and whadministers general years-or-older-by-oral-routes-of-administration
anesthesia at anothgractitiorer's facility. and—itrous—exide—inhalation,—of—single—or
{44)26)"Local anesthesia i the elimination of multiple-pharmacological-agents—in-single or
sensationsgspeciallyincluding pain, in one multiple—doses,—within—a—24—hour—period.
part of the body by the regional application or Moderate—conscious—sedation—limited—to—oral
injection of a drug. routes-and-nitrous-oxide-inhalation-is-provided
a-reasonable-alternative. {20)30) "Moderate pediatric conscious sedation"
{&6)27) "Minimal conscious sedatibni conscious conscious sedation characterized by a drug
sedation characterized by a minimally induced depression of consciousness, during
depressed level of consciousness, in which which patientsrespond—purposefully-tobey
patient retains the ability to independently and verbal commands, either alone or accompanied
continuously maintairan airway and respond by light tactile simulation, provided to pemnts
normally to tactile stimulation and verbal up to 18underd3years of agegr special needs
command, provided to patients 13 years or patients, by oral, nasal, rectal—rectal or
older, by oral or rectal routes of administration parenteral routes of administration of single or
of a single pharmacological agent, in one or multiple pharmacological agents, in single or
more doses, not to exceed the manufacturer multiple doses, within a 24 hour period,
maximumrecommended dose, at the time of including the time oftreatment, possibly in
treatment, possibly in combination with nitrous combination with nitrous oxide. Moderate
oxide. Minimal conscious sedation is provided pediatric conscious sedatiesmay beprovided
for behavioral management. for behavior eentrel. control by licensed
A (28) "Minor psychosedative/Minor tranquilizef dentists who comply with the terms of Rule
pharmacological agents which allow for .0404 of this Subchapter. A moderate pediatric
uninterripted interactive ability in a patient conscious edation permit holder shall not use
with no compromise in the ability to maintain a the following:
patent airway continuously and without (@ drugs designed by the manufacturer
assistance and carry a margin of safety wide for use in administering general
enough to render unintended loss of anesthesia ateepsedationor
consciousness unlikely. (b) drugs contraindicated for use in
{48)(29) "Moderate conscius sedation"i conscious moderate pediatric conscious
sedation characterized by a drug induced
depression of consciousness, during which ed
patientsobey respond—purposefully-toerbal or-duty-or-both—an-essential-or-indispensable
commands, either alone or accompanied by tem:-mandatory.
light tactile stimulation, provided to patients 13 22)(31) "Parenteral" - the administration of
years of age or older, by oral, nasakeetal pharmacological agents intravenously,
rectal,or parenteral routes of administration of intraosseously, intramuscularly,
single ormultiple pharmacological agents, in subcutaneously, submucosally, intranasally, o
single or multiple doses, within a 24 hour transdermally.
period, including the time of treatment, possibly (32) "PALS" - Pediatric Advanced Life Support.
in combination with nitrous ogie. Moderate 23)(33) "Protective reflexési includes the ability to
conscious sedatioms—may be provided for swallow and cough.
behavioreentrel-control by licensed dentists (39 "RN" i Registered Nurse licensed by the North
who comply with the terms of Rule .0301 of this Carolina Board of Nursing.
Subchapter. A moderate conscious sedation (35) "Sedation Procedurg i begins wlen any
provider shall not use the following: pharmacological agent is first administered to a
(a) drugs designed by theanufacturer patient to induce general anesthesia or sedation
for use in administering general and continues until the dentist permit holder
anesthesia or deep sedation; or determines that the patient has met the
(b) drugs contraindicated for use in applicable recovery and discharge criteria set
moderate conscious sedation. forth in the appliablerules in this Subchapter.
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(36) "Special needs patiefitsi patients with 3) Is a Diplomate of or eligible for exanation by
diminished mental and or physical capacity the American Board of Oral and Maxillofacial
who are unable to cooperate to receive Surgery; or
ambulatory dental care without sedation or (4) Is a Fellow of the American Dental Society of
anesthesia. Anesthesiologygrand

{24)37)"Supplemental  dositig 1 the  oral (5) Is-a-dentistwho-has-been-administering-general
administration of a pharmacological agent that anesthetics-in-a-competent-manner-for-the five
results in an enhanced level of conscious yearsprecedinthe-effective-date-of-this Rule.
sedation when added to the primary sedative Has an unexpired ACLS certification.

agent administered for the purpose of oral(c) Before receiving a general anesthesia permit, all applicants

moderate conscious sedation, avldeh-when  shall pass an evaluation and inspection as set out in Rule .0202 of

added to the primary agent, does exceed the this Section. Every location other than a hosgitatredentialed

maximum safe dose of either agent, separatelgurgery center where a general anesthesia permit holder

or synergistically. administers general anesthesia shall pass an inspection as set out
{25)(38) "Vested adulti a responsible adult who is the in Rule .0204 of this Section.

legal parent or guardian, or designee of a legafe)(d) A dentist whois-gualified-to-administergeneral-anesthesia
parent or guardian, entrusted with the care of an-accordance-withhis-Section—andolds a general anesthesia

minor-patientfollowing the administration of permit mays-alse-autherized-tadminister any level of sedation
general anesthesia or conscious sedation. without obtaining a separate sedation permit. _
Authority G.S. 9680.1;90-48. anesthesia—slaﬂ—gleeume##euwﬁemgﬁul—eempleﬁeﬁfoefral
SECTION .02007 GENERAL ANESTHESIA eqwalem—er—emer—Bea%dppFeved—equwaLent—eeuLse—and
21 NCAC 16Q .0201 GENERAL ANESTHESIA of basic life support{BLS) training. ' eton

CREDENTIALS AND PERM IT (e) Adentist who does not hold a general anesthesia permit may

{a—No—dentist-shall-employ—or-use—general-anesthesia-on ant employ a CRNA to administer general anesthesia services. A
outpatient-basisfor-dental-patients-unless-the-dentist possessadeatist who holds a general anesthesia permit may permit a CRNA
permit-issued-by-the-Board—A-dentist-holding-a-permit-shall b administer general anesthesia services under direct supervision
subjecttoreviewand-shallonly-employ-oruse-generalanesthegiithe dentist.

atafacility located-in-the State of North-Carolina-@eardance (f) A general anesthesia permit holder may provide general
with-—21 NCAC-16Q-0202——Such—permit-must-berenewednesthesia at the office of another licensed dentist, regardless of
anndally-and-shall-be-displayed-with-thecurrent renewal-at athe permit, if any held, by the hosting dentist. The permit holder
times-in-a-conspicuous-place-inthe-office-of the permit-holder. shall ensure that the facility where the e@ext anesthesia is

(a) Before a dentist licensed to practice in North Caroling maadministered has been inspected and complies with the
administer or supervise a CRNA to administer general anesthesiguirements set out in Rule .0202 of this Section or shall obtain
or_perform deep sedation, the dentist shall obtain a generah itinerant general anesthesia permit and comply with the
anesthesia permit from the Board by completing an applicatioprovisions of Rule .0206 of this Section.

form and paying a four hundred sevefitye dollar ($475.00) fee.

The application form is available on the Bdar website: Authority G.S90-28; 90-30.1.

www.ncdentalboard.otg The permit shall be renewed annually

and shall be displayed with the current renewal at all times in th@l NCAC 16Q .0202 GENERAL ANESTHESIA

permit holde's facility where it is visible to patients receiving EQUIPMENT AND CLINICAL REQUIRE MENTS

treatment. (@) A dentist administering general anesthesaseolely

(b) Any-dentist-who-wishes-to-administer-general-anesthesia tesponsiblefor-providinghall be responsible to ensubat the
patients—must-apply-to-the Boardfor-the required-permit on anvirermentin-whicHacility wherethe general anesthesia s

presenbed—applmaﬂen—feﬁm—wbmﬂ—an—appheanen—fee—ef ondeadministered meets the following requirements:
5 D The facility is-shall beequippedaith—with the

dent|st applvmq for a qeneral anesthe5|a permlt shall be in good following:

standing with the Board and demonstithizt he or she: (A) An-an operatory of size and design to
Q) Has completed a minimum -afre—year two permit access of emergency
yearsof advanced training in anesthesiology equipment and personnel and to
and related academic subjeétsits-equivalent) permit effective——emergency
beyond the undergraduate dental school level, management;
or (B) A—chair—or—table—{for—emergency
(2) Has graduated from a program certified by the treatment-including-chair-suitable-for
American Dental Association in Oral and GPR or CPR Boarda CPR board or
Maxillofacial Surgery; or dental chair without enhancements,
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suitable for providing emergency
treatment;

© Lighting—lighting as necessary for
specifcprocedures; procedures and
backup lighting;and

(D) Sudetion suction equipment as
necessary for specific procedures,
including  nonelectrical  backup
suction;

d:
{A}E) Pesitive—positive pressure oxygen
delivery system, including full face
masks for adults and pediatric
patients;
B)[F) ©Oralsmall, medium, and large orathd
nasal airways—of —various—sizes;

airways;
{©)(G) Blooed—blood pressure monitoring

device;

{D)(H) Electrocardiograph:-EKG monitor;

electrocardbgraph;

E)(I) Puilsepulseoximeter;and
{5)(J) Defibrillator-defibrillator;

(K) precordial stethoscope or capnograph;
L) thermometer;

(Q)—The—feuewﬂg—emepgaqey—eqummem—|s

42

QA—)( ) I—V—se{-up vascular access as

necessary for specific predures,
including hardware and fluids;

{B)}(N) Laryngescope aryngoscope with
eurrentworking batteries;

{©)(O) Intubation intubation forceps and
endetracheal-tubegidvanced airway
devices;

B)(P) Fonsillar tonsillar
backup suction;

{E)(Q) Syringes syringes as necessary for
specific proceduregind

{B(R) Fourmiguet—&—tapertourniquet and
tape.

. ice:

(QI) : ”Ble_ed pllessu e-FoRitorng del" ce a

current-shelflife—and—with—access—from- the

operatory-and-recoveroom:-The following
unexpired drugs shall be maintained in the
facility and with access from the operatory and
recovery rooms:

(A) Epinephrine;

(B) Atropine;

© Lidecaine;antiarrhythmic;

(D) Antihistamine;antihistamine;

(E) Antihypertensiveantihypertensive;
(F) Brenchialdilater;bronchodilator;

(G) Antihypoglyeemic-antihypoglycemic
agent;

(H) Vasopresseyasopressor,

() Corticosteroidgorticosteroid;

J) Anticonvulsantanticonvulsant;

suction  with

53

€6)(4)

()

(K) Museclemusclerelaxant;
L) Appropriate reversal agents

rmedication;

NY(M) Nitroghyeerine;nitroglycerine;and

{©)(N) Antiemetic;antiemetic.

Written The permit holder shall maintain

written emergency and patient discharge

protocols and training to familiarizeffice
peasonnelauxiliariesin the treatment of clinical
emergencieareshall beprovided;and

The permit holder shall maintain ttfellowing

recordsare-maintainedfor 10 years:

(A) Patient's current written medical
history, includinga record ofknown
allergies and previous surgery;
surgeries;

(B) Consent to general anesthesia, signed
by the patient or guardian, identifying
the risks and benefits, level of
anesthesia, and date signed;

(@) Consent to the procedure, signed by
the patient or guardian idéfying the
risks, benefits, and date signed; and

{B}(D) Patient Base base line vital signs,
including temperature SPO2 blood
pressurgressureand pulse;

(@)—An—anesthesra—meepd—whieh—shall

M%—ef—paﬁeni—upon

The anesthesia record shall include:

(6)

(A) base line vital signs, blood pressure
(unless patient behavior prevents
recording, oxygen saturation, ET
CO?2 if capnography is utilized, pulse
and respiration rates of the patient
recorded in real timeat 15 minute
intervals;

(B) procedure start and end times;

(C) gauge of needle and location of IV on
the patient, if used;

(D) status of patient upon discharge; and

(E) documentation of complications or
morbidity.

The facility shall be staffed with déast two

BLS certified auxiliaries, one of whom shall be
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dedicated to patient monitoring and recording
general anesthesia or sedation data throughout
the sedation procedure. This requirement shall

not apply if the dentist permit holder is

dedicated to p#&nt care and monitoring (2)

regarding general anesthesia or

circulation are stable and the patient is

recovered as defined by Subparagraph (e)(2) of
this Rule and is ready for discharge from the

office; and

recovery from general anesthesia shall include

sedation

throughout the sedation procedure and is not

performing the surgery or other

dental

procedure.

(b) During an inspection or evaluation, the applicant or permit
holder shall demonstrate tla&ministration of anesthesia while

the evaluatopbserves—Buring-the-demeonstration—the-applicant
or-permit-holdepbserves, andhall demonstrate competency in

the following areas:

Q) Moenitoring monitoring of blood pressure,
pulse,ET CO2 if capnographis utilized,and

respiration;
(2) Brugdrugdosage and administration;

3) TFreatment treatment of untoward reactions
including respiratory or cardiac depression;

(4) Sterilization;sterile technique;

(5) Use use of GPR-BLS certified persennel;

auxiliaries;

(3)

documentation of the following:

(A) cardiovascular faction stable;
(B) airway patency uncompromised;
(9] patient _arousable and protective

reflexes intact;
(D) state of hydration within normal

limits;
(E) patient can talk, if applicable;
(F) patient can sit unaided, if applicable;

(G) patient can ambulatef iapplicable,

with minimal assistance; and

(H) for the special needs patient or a
patient incapable of the usually
expected responses, the jseglation
level of responsiveness or the level as
close as possible for that patient shall
be achieved; and

before allowing the patient to leave the office,

(6) Monitoring monitoring of patient during

recovery; and

@) Sufficieney sufficiency of patient recovery

time.

(c) During an inspection or evaluation, the applicant or permit
holder shall verbally demonstrate competency to the evaluator in

the treatmat of the following clinical emergencies:

Q) Laryngespasmaryngospasm;

(2 ronchospasm;
3) Emesisemesisand aspiration;

(4) Respiratonyrespiratorydepression and arrest;

(5) Angiraanginapectoris;
(6) Myecardialmyocardialinfarction;

@) Hypertension/Hypeotensienhypertension and

hypotension;
(8) Syneepesyncope;
9) Allergic-allergicreactions;

the dentist shall determine that the patient has

met the recovery criteria set out in

Subparagraph (e)(2) of this Rule and the

following discharge criteria:

(A) oxygenation, circulation, activity, skin
color, and level of consciousness are
sufficient, stable, and have been
documented;

(B) explanation and documentation of
written  postoperative _instructions
have been provided to the patient or a
responsible adult at time of discharge;
and

(C) vested adult is aviable to transport
the patient after discharge.

Authaity G.S. 9028; 90-30.1; 9048.

(20) Convuilsionsconvulsions;

(11)  Bradyeardiapradycardia; 21 NCAC 16Q .0206  ITINERANT (MOBILE)

(12) lasulirinsulin shock;and GENERAL ANESTHESIA P ERMIT, EQUIPMENT AND

(13) CardiacarresCardiac arrest; and EVALUATION

(14) airwayobstruction. (a) A dentist who holds a general anesthesia permit from the

{&h—A-dentist administering-general-anesthesia-shall-ensure tHabdard and who wises to provide general anesthesia or other
thefacility-is-staffed-with-auxiliary-personnelwho-shalldecumensedation services in the office of another practitioner shall obtain
annual—sueeessﬁ*keempleﬂen@#bas%me—suppeﬁpm%andkm mobile general anesthesia permit from the Board. The
d-emergency application form may be obtained on the Board's website:
meldents—that—may—eeeemas—a—pe&m—ef—me—general—anesthetlcwww ncdentalboard.organd shall be accompanied by a one
secondary-to-an-unexpected-medical-complieation. hundreddollar ($100.00) fee. No mobile permit shall be required

(d) A general anesthesia permit holder shall evaluate a patient fir administer general anesthesia in a hospital or credentialed

health risks before starting any anesthesigdure. surgery center.

(e) Postoperative_monitoring and discharge shall include thgb) Before a mobile general anesthesanuit may be issued, a

following: general anesthesia permit holder appointed by the Board shall

(1) vital signs shall be continuously monitored inspect the applicant's equipment and medications to ensure that

when the sedation is no longer being they comply with Paragraphs (c) and (d) of this Rule.
administered and the patient shall have direc{c) The permit holder shall maintain the followieguipment:
continuous supervision until oxygenatiamd
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(1) positive pressure ventilation system and back (2) there is a CPR board or dental chair without
up E cylinder portable oxygen tank; enhancements  suitable  for  providing

(2) standard ASA monitors with bagalkp power; emergency treatent;

(3) EKG monitor; (3) there is lighting to permit performance of all

(4) precordial stethoscope or capnograph; procedures planned for the facility;

(5) small, medium, and large oral airways and nasal (4) there is suction equipment, including Ron
trumpets; electrical backup suction; and

(6) small, medium, and large laryngoscope blades (5) the facility shall be staffed with at least two
and backup laryngoscope; BLS certified auxiliaries, onef whom shall be

(7) small, medium, and large nasal and oral dedicated to patient monitoring and recording
endotracheal tubes; general anesthesia or sedation dataughout

(8) Mauqill forceps; the sedation procedure. This requirement shall

(9) small, medium, and large supraglottic airway not apply if the dentist permit holder is
devices; dedicated to patient care and monitoring

(10) backup suction; regarding gened anesthesia or sedation

(11) defibrillator with pediatric capability; throughout the sedation procedure and is not

(12) small, medium, and large anesthesia circuits; performing the surgery or other dental

(13) backup lighting; procedure.

(14) gastric suction device; (a) At least 24 hours before the procedure is scheduled to begin,

(15) endotracheal tube and pulmonary suctionthe mobile permit holder shall send written notice to the Board
device; office confirming that the facility where the general anesthesia or

(16) equipment  for  performing emergency sedation will be performed meets the requirements of Paragraph
cricothyrotomies _and delivering positive  (f) of this Rule and documenting when the inspection was
pressure ventilation; conducted. The permit holder shall retain a copy of the written

(17) backup ventilation measurement; noticefor 10 years following the procedure. No procedure shall

(18) rebreathing device; be performed until the report required by this Paragraph is filed.

(19) scavenging system; (h) The mobile general anesthesia permit shall be displayed in the

(20) intermittent compression devices; host facility where it is visible to patients receiving treaitne

(21) CPR board or dental chair without (i) All applicants for mobile general anesthesia permit shall be in
enhancements  suitable  for  providing good standing with the Board.
emergency tratment;

(22) laryngoscope with working batteries; and Authority GS. 9628; 90-30.1; 9039; 90-48.

(23) tourniguet and tape.

(d) The following unexpired medications shall be immediately21 NCAC 16Q .0207 ANNUAL RENEWAL OF
accessible to the permit holder: GENERAL ANESTHESIA A ND ITINERANT (MOBILE )

(1) Epinephrine; GENERAL ANESTHESIA P ERMIT REQUIRED

(2) Atropine; (a) General anesthesia permits shall be renewed by the Board

(3) antiarrhythic; annually at the same time as dental licenses by paying a one

(4) antihistamine; hundred dollar ($100.00) fee and completing an application

(5) antihypertensive; available from the Board's websit&sww.ncdentalboard.org If

(6) bronchodilator; the completed renewal application and renewal fee are not

(7) antihypoglycemic agent; received before January 31 of each year, a one hundred dollar

(8) Vasopressor, ($100.00) late fee shall be paid.

(9) corticosteroid; (b) ltinerant general anesthesia permits shall be renéwebe

(10) anticonvulsant; Board annually at the same time as dental licenses by paying a

(11) muscle relaxant; one hundred dollar ($100.00) fee and completing an application

(12) appropriate reversal agents; available from the Board's websit@ww.ncdentalboard.orq If

(13) nitroglycerine; the completedtinerant general sedation permit and renewal fee

(14) antiemetic; are not received before January 31 of each year, a one hundred

(15) neuromuscular blocking agent; and dollar ($100.00) late fee shall be paid.

(16) antiF-malignant hyperthermia agent. (c) _Any dentist who fails to renew a general anesthesia permit or

(e) _The evaluation and esite inspection shall be conducted asitinerant general anesthesia perbgfore March 31 of each year

set out in Rule .0204 of this Section. shall complete a reinstatement application, pay the renewal fee,

(f) Before administering general anesthesia or sedation at anothate fee, and comply with all conditions for renewal set out in this

provider's office, the mobile permit holder shakpect the host Rule. Dentists whose anesthesia permits or itinerant general

facility to ensure that: anesthesia permits have beepskd for more than 12 calendar

(1)

the operatory's size and design permitmonths shall pass an inspection and an evaluation as part of the

emergency management and access ofeinstatement process.
emergency equipment and personnel;
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(d) A dentist who administers general anesthesia in violation gfaying a fee -00Yhree hundred
this Rule shall be subject to the penalties prescribed by Rule .078&venty five dollars ($375.00The application form is available
of this Subchapter. on the Board website www.ncdentalboard.org Sueh-The
(e) As a condition for renewal of the general anesthesia anmkermit shall be renewed annually and shall be displaytdtiae
itinerant general anesthesia permit, the permit holder shatlurrent renewal at alihesin-a-conspicuous-pladn the facility
maintain the clinical equipment and requirements set out in Rulex the permitielder-holder where it is visible to patients receiving
.0202 and .0206 of this Section and shall docurttenfollowing:  treatment.

(1) six_hours of continuing education each year in{b)-Fora-denstto-employ-a-certifiedregistered-nurse-anesthetist
one or more of the following areas, which may to-administer-mederate-conscious-sedation,—moderate—conscious
be counted toward fulfillment of the continuing sedationlimited-to—oral-routes—and-nitrous—oxide—or—moderate
education required each calendar year fomed+a¥nc—eense+eus—sedaﬂen—the—denﬂst—must—demenstrate
license renewal:

(A) sedation;
(B) medical emergenes;

© monitoring IV sedation and the use of preeedures—m&&d&e#—the—seep&e#—the—teehmqu&and—pu;pose of

monitoring equipment; moderate—conscious—sedation,—aoate —pediatric—conscious
(D) pharmacology of drugs and agents sedation-ormoderate conscious-sedationlimited-to-oralroutes and

used in general anesthesia and IV nitrous-oxide-as-defined-in-Rule-0101of this-Subchapter.

sedation; (b) The permit holder shall provide direct supervision to any
(E) physical evaluation, risk assessment, CRNA employed to administer or RN emplaoyeo deliver

or behavioral management; or sedation, and shall ensure that the level and duration of the
(F) airway management; sedation does not exceed the permit hodgeermit

(2) unexpirel ACLS certification, which shall not (c) A dentist applying for a permit to administer moderate

count towards the six hours required in conscious sedaticsr-moderate-pediatric-conscious-sedation-must
Subparagraph (e)(1) of this Rule; med-at-least-one—of thiollowing—criteria-shall document the

(3) that the permit holder and all auxiliaries following:
involved in anesthesia or sedation procedures 1
have practiced responding to dental
emergencies aa team at least once every six

Trainingwhich may consist of either:

B(A) Satisfactory-completion-ofa-minimum
Completion of 60 hours ofBoard

months in the preceding year; approveddidactic training,—eluding
(4) that the permit holder and all auxiliaries PALS —{Pediatric—Advanced—laf
involved in anesthesia or sedation procedures Support)—and-instructiofraining in
have read the practice's emergency manual in intravenous  conscious sedation

the preceding year; and
(5) that all auxiliaries involveé in sedation
procedures have completed BLS certification
and three hours of continuing education
annually in any of the areas set forth in
Subparagraph (e)(1) of this rule.
(f)_All permit holders applying for renewal of a general anesthesia
or_itinerantgeneral anesthesia permit shall be in good standing
and their office shall be subject to inspection by the Board.

Authority G.S. 9€8; 90-30.1; 9031; 90-39(12); 9048.

SECTION .0300- PARENTERAL CONSCIOUS
SEDATION

21 NCAC 16Q .0301 CREDENTIALS AND PERMITS

FOR MODERATE PARENTERAL AND ENTER AL
CONSCIOUS SEDATION

(a) Before a dentist licensed to practice in North Carolina may

administer or supervise eettifiedregistered-nurse—anesthetist
{SRNA) CRNA employedto administeror RN employed to

deliver moderate conscious sedatiormoderate—pediatric
conscious-sedation-ormoderate-conscious-sedationlimited-to oral (2)

sedationand satisfactory30 hours of

clinical training, that shall include
successfuimanagement of a minimum
of 20 20 live patients, under
supervisionsupervision of the course
instructor, using intravenousedation;
sedation Training shall be provided
by one or more individuals who meet
the American Dental Association
Guidelines for Teaching Pain Control
and Sedation to Dentists that is hereby
incorporated by reference, including
subsequent amendments and editions.
The quidelines may be found at
www.ada.org/codeor

2(B) Satisfactory—completionCompletion
of a predoctoral dental or
postgraduate programwhich—that
included intravenous coasus
sedation training equivalent to that
defined in Subparagraph (c)(1) of this
Rule;er

Unexpired ACLS certification; and

routes-of administration-and-nitrous-oxide-to-dental patients on an 3)

That all auxiliaries involved in sedation

outpatient-basighe dentist shall obtain a permit from the Board
by compleing an application fornprevided-by-the-Boear@dnd

procedures have unexpired BLS certification.
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}GOJeasesreLmede#ateredtamc—sedatmereedwes—sueeessfully

t who

(d) All applicants for a moderate conscious sedation permit shaéubjeeue%mnewal—mquwemems—sepeu{—m—%#e—@%l—of this

be in good standing with the Board. Subehapter.
{g)(e) Prior to issuance of a moderate conscious sedation permit,

mede%ate—eenseteus—pe%am%edaaen—pemut—epmederammomy GS. 9030.1;90-39(12); 9048.

ide
mhalatien—pemthe applicant sha&nde#gegassan evaluation

21 NCAC 16Q 0302

MODERATE PARENTERAL

which-includesanda facility inspection. Fhe-Board-shall-direct AND ENTERAL CONSCIOU S SEDATION CLINICAL
an-evaluator-to-perform-this-evaluation—The-applicant-shall PREQUIREMENTS AND EQU IPMENT

nenﬁed—m—wmmg—tha{—anevaluaﬁen—and—faeMy—mspeenen is (a)

pe#e%m%h&evalaaﬂenand—fae%ymspeeﬂo?he appllcant shall

be responsible fauecessfulcompletion-phissinghe evaluation
and inspection ofiis or her facility withinthree-month®0 days

A dentist admlnlsterlng moderate conscious sedation
who shathoderate—pediatric—conscious—sedatiom supervising the
administration-delivery of moderate conscious sedaticsr

moderate—pediatric-conscious-sedation-by-a—certifiedregistered
nurse-anesthetiby a CRNA or RNshallbe responsible tensure

of notification. An extension of no more than 90 days shall bé¢hat the facilityin-whichwherethe sedation iss-beadministered

granted if the designated evaluator or applicant reqoest®ne

meets the following requirements:

by contacting the Board in writing. 1) The facility is-shall beequippedaith-—with the
h—Fhe-evaluatershall-assign-a—gradeass—orfail-and-shall following:
report-his-recommendationto-the-Board—setting-out-the-basis for (A) An-an operatory of size and design to
his—conclusion—The—Beoard—is—not-bound—by—the—evaluator's permit access of emergency
recommendation-and-shal-make-a-final-determination—regarding equipment and personnel and to
whether-the-apphlecant-has-passed-the-evaluatFhe-appheant permit effective emergency
shall-be-netified-otthe-Board's-decision-in-writing. management;

{H(HA dentist who holds a moderate conscieedationsedation (B)
mede#a%e—eenseteus—sedaﬂen—hm&ed—te—e;al—mmes—and—nltrous

ide-inha 1 node e pediatr I T aermit
shaII not mtentlonally admlnlster deepdanersedatloral%heugh ©

deep-sedation-may-occur-briefly and-unintentionally.

A-aCPRBeardboad or a dental chair
without enhancements, suitable for
providing emergency treatment;
Lighting—lighting as necessary for
specific procedures;procedures and
backup lighting; ane
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(3)—'Fhe—f9uew14qg—eme;geney—equ+pmem—|s

42

)

(D) Suetion  suction equipment

necessary for specific procedures,
backup

including  nonrelectrical

suction.

d:

as

{AYE) Pesitive positive oxygen delivery

system, including full face masks for

adults—and-pediatrigmall, medium,

and large patients and baekp E
cylinder portable oxygen mk apart

from the central system;

BX(F)

small, medium, and largeraloraland

nasal airways—of —various—sizes;

alrways

{©)(G) Blooed blood pressure monitoring

device;
{B)(H) Pulsepulseoximeter;and

B0

Automatic—External—Defibrillator

{AED). automatt external
defibrillator (AED);

J) EKG monitor;

(K) precordial stethoscope or capnograph;

(L) thermometer;

(A-}(_) l—V— vascular

accesssetup as
necessary for specific procedures,

including hardware andfluids—if

anesthesiaisintravenoyhiids;

{B)}(N) Syringes-syringes as necessary for

specific proceduresind

{©)(O) Fourniguettourniquetandtapestape;

(P) advanced airway devices; and

(Q) tonsillarsuction with backup suction.

Fhefollowing-drugs—are—maintained—with a
current—shelf-life—and—with—access—from-the

operatory—and—recovery—aredhe following

unexpired drugs shall be maintained in the

facility and with access from the operatory and

recovery rooms:

(A) Epinephrinejnjectable epinghrine;

(B) Atropinerinjectable Atropine;

© Appropriate injectable appropriate

reversal agents;

(D) Antihistamine;
antihistamine;

(E) Corticosteroidnjectable
corticosteroid

(F Nitroglyeerine;nitroglycerine;

(G) Bronchialdilaterbronctodilator;

injectable

(H) Antiemeticandnjectable antiemetic;

()] 50%-DextroseDextrose; and
(@) injectable antiarrhythmic.

Written—The permit holder shall maintain

written emergency and patient discharge

protocols are—maintairedand training to
familiarize office—persennelauxiliariesin the

treatment of clinical emergenciés-shall be

provided; and

€6)(4)

()

Thedentist shall maintain thfellowing records
are-maintainedor at least 10 years:

(A)

(B)

Patient's current written medical
histery,—history and prepperative
assessment; andnecluding—known
allergies-and-previous-surgery,
Drugs administered during the
procedure, including route of
administration, dosage, strength, time
and sequence of administration;
administration.

i . : , 0

The sedation record shall include:

(6)

(A)

base line vital signs, bt pressure

(B)

(unless patient behavior prevents
recording), oxygen saturation, ET
CO2 if capnography is utilized, pulse
and respiration rates of the patient
recorded inreal time at 15 minute
intervals;

procedure start and end times;

©)

gauge of needland location of IV on

(D)

the patient, if used,;
status of patient upon discharge;

(E)

documentation of complications or

(F)

morbidity; and
consent form, signed by the patient or

guardian, identifying the procedure,
risks and benefits, level of sedation,

and date signed.

The following conditions shall be satisfied

during a sedation procedure:

(A)

The facility shall be staffed with at

least two BLS certified auxiliaries one
of whom shall be dedicated to patient
monitoring and recording sedation
data  thoughout the sedation
procedure. This requirement shall not
apply if the dentist permit holder is
dedicated to patient care and
monitoring regarding general
anesthesia or sedation throughout the
sedation procedure _and is not
performing the surgery or othdental
procedure.

If IV sedation is used, IV infusion
shall be administered befotbke start

of the procedure and maintained until
the patient is ready for discharge.
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(b) During an inspection or evaluation, the applicant or permit

holder shall

demonsite the administration of moderate

conscious sedation on a patieatwhere—applicable,—moderate
pediatric—conscious—sedationh—on—a—patienicluding the

deployment of an intravenous delivery system, while the

evaluator observesllraeuees—hmrted—te—pi;amedemlstpy—wﬂ

depleyment. During the demonstratn, the applicant or permit
holder shall demonstrate competency in the following areas:

1)

(2)
3)

(4)
(5)
(6)
(7)

Moenitering-monitoring blood pressure, pulse,
ET CO2 if capnography is utilizedand
respiration;

Brugdrugdosage and administration;
Freatment treatment of untoward reactions
including respiratory or cardiac depression, if
applicable;

Sterilesteriletechnique;

Use-use of GPR-BLS certified persennel;
auxiliaries;

Menitering monitoring of patient during
recovery; and

Sufficieney sufficiency of patient recovery
time.

(c) During an inspection or evaluation, the applicant or permit
holder shall verbally demonstrate competency to the evaluator in
the treatment of the following clinical emergencies:

(1)
(2)
(3)
(4)
(5)
(6)

Laryngespasntaryngospasm;
Bronchoespasmironchospasm;
Emesisemesisand aspiration;
Respiratonyrespiratorydepression and arrest;
Anginaandinapectoris;
Myecardialmyocardialinfarction;
Hypertension/Hypotensionhypertension and
hypotension;

Auergic—allergicreactions;
Cenvdlsiensronvulsions;

Syneopesyncope;

Bradycardiabradycardia;

tasulininsulin shock;and
Cardiac-arrestardiac arrest; and

alrway obstructlon

(2)

a patient who is not medically stable or who is

ASA Il or higher shall be evaluatl by a

consultation with the patient's primary care
physician or consulting medical specialist
regarding the potential risks posed by the

procedure.

aveno(s) Postoperative monitoring and discharge:

(1) vital signs _shall be continuously monitored
when the sdation is no longer being
administered and the patient shall have direct
continuous _supervision until oxygenation and
circulation are stable and the patient is
recovered as defined in Subparagraph (e )(2) of
this Rule and is ready for discharge from the
office.

(2) recovery from moderate conscious sedation
shall include documentation of the following:
(A) cardiovascular function stable;

(B) airway patency uncompromised;

() patient arousable and protective
reflexes intact;

(D) state of hydration within naonal
limits;

(E) patient can talk, if applicable;

(F) patient can sit unaided, if applicable;

(G) patient can _ambulate, if applicable,
with minimal assistance; and

(H) for special needs patients or patients
incapable of the usually expected
responses, therg@sedation level of
responsiveness or the level as close as
possible for that patient shall be
achieved.

(3) before allowing the patient to leave the office,

the dentist shall determine that the patient has

met the recovery criteria set out in

Subparagrap (e)(2) of this Rule and the

following discharge criteria:

(A) oxygenation, circulation, activity, skin
color, and level of consciousness are
stable, and have been documented;

(B) explanation and documentation of
written  postoperative _instructions
have leenprovidedto the patient or a
responsible adult at time of discharge;
and

(9] a vested adult is available to transport
the patient after discharge.

a—resuk—e#the—sedatm%eeendaa#te—an—me*peeted—medlmnhonty G.S. 9@8; 90-30.1; 9048.

complieation.
(d) A moderate conscious s e @aNCAOIEQ .0304 mORF ST USE ©F MODBERATH
patient for health r i sksurbee f#@ARENTERARAND ENMTER ALICONSECIOUIASEDATION pr o
foll ows: PERMITS
(1) a patient who is medically stable and who is{a)—Ypen—+egquest—thdhe holder of a meoderate—pediatric
ASA | or Il shall be evaluated by reviewing the censecious—sedation-anoderate conscious sedation permit may
patient's current medical history and medicationtravel to the office of a licensed dentigdho-does-not-hold-such a
use or; permitand providemoderate consciousedationservices-at-the
level-Hor-which-the-traveling-dentist-holds—a-valid-permitas well
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as-minimal-sedation-or-moderate-conscious-sedation-limited to (B) medical emergencies;

oral-routesfor the patients of that dentist who are undergoing (© monitoring IV sedation and the use of
dental procedures. The permit holderselelyresponsible—for monitoring equipment;

providingshall be responsible to ensubat the facilityin-which (D) pharmacology of drugs and agents
where the sedation is administeregheets—the—requirements used in IV sedation;
established-by-the Board,-that the required-drugs-and-eguipment (E) physical evaluation, risk assessment,
are-present-and-that the permit-holgdizes-sufficient-auxiliary or behavioral management; or
personnelfor-each-procedure-performed-based-on-the-standard of (B airway management;

care-who-shall-decument-annual-sucecessful-completion-of basic (2) unexpired ACLS certification, whichhall not

i i sti j count towards the six hours of continuing
education required in Subparagraph (e)(1)
Rule;

has passed inspection by the Board and meets the requirements (3) that the permit holder and all auxiliaries

set out in Rule .0302 of this Section. The permit holder shall be involved in sedation procedures have practiced

responsible to ensure that theeility is staffed with at least two responding to dental emergencies as a team at

BLS certified auxiliaries, one of whom shall be dedicated to least once evergix months in the preceding

patient monitoring and recording general anesthesia or sedation year;

data throughout the sedation procedure. This requirement shall (4) that the permit holder and all auxiliaries

not apply if the dentist peritmholder is dedicated to patient care involved in sedation procedures have read the

and monitoring regarding general anesthesia or sedation practice's emergency manual in the preceding

throughout the sedation procedure and is not performing the year; and

surgery or other dental procedure (5) that all auxiliaries involved in sedation

procedures have completed 8 certification

and three hours of continuing education
annually in any of the areas set forth in
Subparagraph (e)(1) of this rule.

() _All permit holders applying for renewal of a moderate
conscious sedation permit shall be in good standing and their
office shall be subject to inspection by the Board.

Authority G.S. 9@8; 90-30; 90-30.1;90-48.

21 NCAC 16Q .0305 ANNUAL RENEWAL OF
MODERATE PARENTERAL AN D ENTERAL
CONSCIOUS SEDATION PERMIT REQ UIRED
(a) Moderate conscious sedation permits shall be renewed by theSECTION .0400- ENTERAL CONSCIOUS SEDATION

Board annually at the same time as dental licenses by paying a

one hundred dollar ($100.00) fee and completing an applicatiodl NCAC 16Q .0404 CREDENTIALS AND PERMIT S
available from thdBoard's website www.ncdentalboard.org FOR MODERATE PEDIATR IC CONSCIOUS SEDATION

(b) If the completed permit renewal application and renewal fea) Before a deist licensed to practice in North Carolina may
are not received before January 31 of each year, a one hund@hinister moderate pediatric conscious sedation, the dentist shall
dollar ($100.00) late fee shall be paid. obtain _a general anesthesia or moderate pediatric _conscious
(c) _Any dentist who fails to renew a moderate conscious sedati@edation permit from the Board by completing an application form
permit before March 31 of each year shall complete and paying a feef three hundred sevenfive dollars ($375.00).
reinstatement application, pay the renewal fee, late fee, afthe application form is available on the Board's website:
comply with all conditions for renewal set out in this Rule.www.ncdentalboard.otg The permit shall be renewed annually
Dentists whos sedation permits have been lapsed for more thaand shall be displayed with the unexpiredewal at all times in

12 calendar months shall pass an inspection and an evaluationtias permit holder's facility where it is visible to patients receiving
part of the reinstatement process. treatment.

(d) A dentist who administers moderate conscious sedation {fo) A dentist applying for a permit to administer moderate
violation of this Rule shall be subject twet penalties prescribed pediatric _conscious sedation shall meet at least one of the
by Rule .0701 of this Subchapter. following criteria:

(e) As a condition for renewal of the moderate conscious sedation (1) compktion of a postgraduate program that

Authority G.S. 9€28; 90-30.1; 9031; 90-39(12); 9048.

permit, the permit holder shall meet the clinical and equipment included pediatric__intravenous _conscious

requirements of Rule .0302 of this Section and shall document the sedation training;

following: (2) completion of a Council On Dental
(1) six_hours of continuing education each year in Accreditation (CODA) approved pediatric

one or more of the following areas, which may

be counted toward fulfillment of the continuing

education required each calendar year for (3)
license renewal:

(A) sedation;

residency that included intravenous conscious
sedation training; or

completion of a pediatric degree or pediatric

residency at a CODA approved institution that
includes training in the use and placement of
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IVs or intraosseous vascular access. A list of
CODA approved institutions that is hereby
incorporated by  reference, including
subsequent amendments and editions, appears
at www.ada.org/coda.

(c) All applicants for moderate pediatric conscious sedation

permits shall have completed the training required by Paragraph

(b) of this Rule within the last two years or show evidence of (3)

(9] appropriate reversal agents;
(D) antihistamine;

(E) corticosterail;

(F) nitroglycerine;

(G) bronchodilator;

(H) antiemetic; and

()] Dextrose.

The permit holder shall maintain written

moderate pediatric conscious sedation practice within the last two
years in another state or U.S. Territory.

(d) All applicants for moderate pediatric conscious sedation
permits shall be in good standing with the Board.

emergency and patient discharge protocols and
training to familiarize auxiliaries in the
treatment _of clinical emergenciges-shall be

provided;

(4) The following records are maintained for at
Authority G.S. 9680.1; 9039(12); 9-48. least 10 years:
(A) patient's current written medical
21 NCAC 16Q .0405 MODERATE PEDIATRIC history and preoperative assessment;
CONSCIOUS SEDATION CLINICAL REQUIREMENTS (B) drugs administered during _the
AND EQUIPMENT procedure, including route  of
(a) A dentist administering moderate pediatric conscious sedation administration, dosage, strength, time
shall be responsible to ensure that the facility where the sedation and sequence of administration;
is administered neds the following requirements: () a sedation record;
(1) The facility shall be equipped with the (D) a consent form, signed by the patient
following: or _a quardian, identifying the
(A) an operatory of size and design to procedure, risks and benefits, level of
permit access of emergency sedation and date signed.
equipment and personnel and to (5) The sedation record shall include:
permit emergency management; (A) base line vital sias, blood pressure
(B) a CPR board or a dental chair without (unless patient behavior prevents
enhancements, suitable for providing recording); oxygen saturation, ET
emergency treatment; CO2 if capnography is utilized, pulse
(C) lighting as necessary for specific and respiration rates of the patient
procedures and baalp lighting; recorded in real time at 15 minute
(D) suction _equipment as necessary for intervals;
specific _procedures, including non (B) procedure start and end times;
electrical backup suction; (9] gauge ofneedle and location of IV on
(E) positive _oxygen délery system, the patient, if used;
including full face masks for small, (D) status of patient upon discharge; and
medium, and large and baok E (E) documentation of complications or
cylinder portable oxygen tank apart morbidity; and
from the central system; (6) The following conditions shall be satisfied
(F) oral and nasal airways of various sizes; during a sedation procedure:
(G) blood pressure monitoring device; (A) The facility shall be staffedvith at
(H) pulse oximeter; least two BLS certified auxiliaries, one
() preordial stethoscope or capnograph; of whom shall be dedicated to patient
(J) defibrillator; monitoring and recording sedation
(K) EKG monitor; data throughout the sedation
(L) thermometer; procedure. This requirement shall not
(M) vascular access saep as necessary for apply if the dentist permit holder is
specific procedures, including dedicated to patient care dn
hardware and fluids; monitoring regarding general
(N) syringes as necessary for specific anesthesia or sedation throughout the
procedures; sedation procedure _and is not
(O) advancedhirways;and performing the surgery or other dental
(P) tourniguet and tape. procedureard
(2) The following unexpired drugs shall be (B) when |V sedation is used, IV infusion
maintained in the facility and with access from shall be administered before the
the operatory and recovery rooms: commencement of the proceduand
(A) epinephrine; maintained until the patient is ready
(B) Atropine; for discharge.
31:14 NORTH CAROLINA REGISTER JANUARY 17 2017
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(b) During an inspection or_evaluation, applicants and permit

holders who use intravenous sedation shall demonstrate the

administration of moderate pediatric conscious sedation on a live

patient, including the deployment of an intravenous delivery

system, while the evaluator observes. Applicants and permit

holders who do not use IV sedation shall describe the proper

administered and the patient shall have direct
continuous supervision until oxygenation and
circulation are stable and the patient is

recovered as defined in Subparagraph (f)(3) of
this Rule and is ready for discharge from the
office.

deployment of an intravenous delivery system to the evaluator and (3) Recovery frommoderate pediatric_conscious
shall demonstrat the administration of moderate pediatric sedation shall include documentation of the
conscious sedation on a live patient while the evaluator observes. following:
(c) During the demonstration, all applicants and permit holders (A) cardiovascular furtmn stable;
shall demonstrate competency in the following areas: (B) airway patency uncompromised;
(1) monitoring __blood pressar pulse, and (C) patient arousable and protective
respiration; reflexes intact;
(2) drug dosage and administration; (D) state of hydration within normal
3) treatment of untoward reactions including limits;
respiratory or cardiac depression if applicable; (E) patient can talk, if applicable;
(4) sterile technique; (F) patient can sit unaided, if applicable;
(5) use of BLS certified auxiliaries; (G) patient can ambulate, ifipplicable,
(6) monitoring of patient during revery; and with minimal assistance; and
(7) sufficiency of patient recovery time. (H) for the special needs patient or a
(d) During an inspection or evaluation, the applicant or permit patient incapable of the usually
holder shall verbally demonstrate competency in the treatment of expected responses, the ysexlation
the following clinical emergencies: level of responsiveness or the level as
(1) laryngospasm; close as possible for that patient shall
(2) bronchospasm; be achieved.
(3) emesis and aspiration; (4) Before dlowing the patient to leave the office,
(4) respiratory depression and arrest; the dentist shall determine that the patient has
(5) angina pectoris; met the recovery criteria set out in
(6) myocardial infarction; Subparagraph (f)(3) of this Rule and the
(7) hypertension and hypotension; following discharge criteria:
(8) allergic reactions; (A) oxygenation, circulation, activity, skin
(9) convulsions; color, and Ieel of consciousness are
(10) syncope; sufficient and stable, and have been
(11) bradycardia; documented;
(12) insulin shock; (B) explanation and documentation of
(13) cardiac arest; written  postoperative _instructions

have been provided to a responsible
adult at time of discharge;

(14) airway obstruction; and
(15) vascular access.

(e) A moderate pediatric conscious sedation permit holder shall (C) a vested adult is available to transport
evaluate patients for health risks before starting any sedation the patient after discharge; and
procedure as follows: (D) a vested adult shall be available to

(1) a patient who is medically stable and who is transport patients for whom a motor
ASA | or Il shall be evaluated by reviewing the vehicle restraint system is required
patient's current medical history and medication and an  additional responsible
use; or individual shall be available to attend

(2) a patient who is not medically stable or who is to the patients.

ASA Il or higher shall be evaluated by a
consultation with the patient's primary care Authaity G.S. 9628; 90-30.1; 9G48.
physician or consulting medical specialist
regarding the potential risks posed by the21 NCAC 16Q .0406 OFF SITE USE OF MODERATE
procedure PEDIATRIC CONSCIOUS SEDATION PERMITS
(f) Patient monitoring: The holder of a moderate pediatric conscious sedation permit may
(1) Patients who have been administered moderatgavel to the office of a licensed dentist and provide moderate
pediatric conscious sedation shall be monitoredpediatric _conscious sedation.The permit holder shall be
for alertness, responsiveness, breathing, andesponsible to ensure that the facility where the sedation is
skin coloration during waiting periods before administered has been inspected by the Board as required by Rule
operative procedures. .0404 of this Sectionand that the equipment, facility, and
(2) Vital signs shall be continuously monitored auxiliaries meet the requirememRue .0405 of this Section.
when the sedation is no longer being
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Authority G.S. 9@8; 90-30.1; 90-48. () All permit holders applying for renewal of a moderate
pediatric conscious sedation permit shall be in good standing and
21 NCAC 16Q .0407 ANNUAL RENEWAL OF their office shall be subject to inspection by the Board.
MODERATE PEDIATRIC C ONSCIOUS SEDATION

PERMIT REQUIRED Authority G.S. 9@8; 90-30.1; 9031; 90-39(12); 90-48.

(a) _Moderate pediatric _conscious sedation permits shall be

renewed by the Board annually at tae® time as dental licenses Fokk ok ok k& Kk e ok kX
by paying a one hundred ($100.00) fee and completing an
application available from the Board's website: CHAPTER 36 - BOARD OF NURSING

www.ncdentalboard.otg

(b) If the completed renewal application and renewaldee not Noti € ehereby gi ven i n -2alc.c2o rtdhaant
received before January 31 of each year, a one hundred ($100.8@p ar d of Nursing intends to am
late fee shall be paid. .0120, .0217.

(c) Any dentist who fails to renew a moderate pediatric conscious

sedation permit before March 31 of each year shall completelai n k t o agency websi tBR19pdn <y
reinstatement application, yahe renewal fee, late fee, and www. ncbon. com

comply with all conditions for renewal set out in this Rule.
Dentists whose sedation permits have been lapsed for more themr o p o s e d
12 calendar months shall pass an inspection and an evaluation as

Effecei Y e Date:

part of the reinstatement process Public :Hearing
(d) A dentist who administers moderate pediatric consciouBatFeebr uary 23, 2017
sedation in violation of this Rule shall be subject to the penaltie§ i m@: 00 a . m.
prescribed by Rule .0701 of this Subchapter. LocatNiCoBoard of Nursing, 4516
(e) As a condition for renewal of the moderate pediatric conscioldC 2 7 6 0 7
sedation penit, the permit holder shall meet the clinical and
equipment requirements of Rule .0405 of this Section and shadle ason f or PrDlpeseudr Aent omol e
document the following: procedur al burden and more res
(1) six_hours of continuing education each yearint han i s required by the Admini
one or more of the following areas, whichmayc apt ure needed nursing practic
be counted toward ffillment of the continuing changes throughout the rus$eim@man
education required each calendar year fos ect i on ( a) where a need was
license renewal: outside the Board's disciplin:
(A) sedation; were made of provisions in th
(B) medical emergencies; pursuant to the North Carolina
© monitoring IV sedation and theuseof pl ace unnecessary burden not r
monitoring equipment; enforcement/ disciplinary proce
(D) pharmacology of drugs and agents
used in IV sedation; Comments may beAnsgueb nai tH.e dEIltla:s,
(E) physical evaluation, risk assessment, Nur si ng, PO Box 2129212Ral ephgo
or behavioral management; or (919-32¢&z2 X259, f-ask61,(918nz
(F) airway management; angel a@nhcbon. com.
(2) unexpired PALS certification which shall not

)

count towards the six hours of continuing C o
education required in Subparagraph (e)(1) of

this rule; Pr
that the permit haer and all auxiliaries R e

(4)

involved in sedation procedures have practiced u
responding to dental emergencies as a team & e
least once every six months in the precedingrR e

year; t h
that the permit holder and all auxiliaries f r

()

involved in sedation procedures have rédael | e
practice's emergency manual in the preceding h

year; and Th
that all auxiliaries involved in sedation o n

procedures have completed BLS certificationT h
and three hours of continuing educations e
annually in any of the areas set forth inf u
Subparagraph (e)(1) diis rule.

mment perMaod heds: 2017

forPr8pbRwelde Lagi sal at i
vilefw an objection is not resc
| e, a person may al so submi-
i emmCssion after the adopti
iew Commi ssi amdr edlgjneasi on s
adopti om aftcohdaRuok2lwi3t(hb 2C

\%
\%
e
om 10 or mor e persons cl ea
9
e
e

ocedur e

i slaeuRel asdRéehni ew Commi ssi
rule will become ef2Xle.c3(ibvle)
Commi ssion will/l receive wr
t hfeoldaoywi ng the day the Com
e Commi secenvei those objecti
rvice, hand delivery, or fac
rther questions concerning t
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Commi ssion, please call & 3Qommi s si o nntepearsarfalf skilks texpectesh ef ythe ditensédl 9

3000 nurse resulting in nursing care that contributes
to the health and welfare of clients served.

Fi scalcti fijpcheck all that apply) . &3(12)"Contact Hour" means 60 minutes of an

] State funds affected organized learning experience.

] Environmental permitting of g&I3)"&dntnengt Elucation Activity' means a

Analysis submitted to Board of Tplaaned prganizediléarnimgnexperience that is

L] Local funds affected related to the practice of nursing omtidbutes

L] Substanti amhp et PD@®@m)PO Oi to the competency of a nurse as outlined in 21

U] Approved by OSBM NCAC 36 .0223 Subparagraph (a)(2).

X No fiscal note r2fudred by G&314) "Coifoling institution” means the degree
granting organization or hospital under which

SECTION .0100- GENERAL PROVISIONS the nursing education program is operating.

{34)(15) "Curriculum" means an organized system of
21 NCAC 36 .0120 DEFINITIONS teaching and learning activities directed toward
The following definitions apply throughout this chapter unless the the achievement of specified learning
contex indicates otherwise: objectives and outcomes.

(1) "Admi ni strative Law C 0 u n{g¢5(16)3'Delegretian’hneans &ramsferring to a competent
attorney whom the Board of Nursing has individual the authority to perform a selected
retained to serve as procedural officer for nursing actiity in a selected situation. The
contestedcases. nurse retains accountability/responsibility for

4(2) "Academic term" means one semester of a the delegation.
school year. {46)(17) "Debriefing" means an activity that follows a

2(3) "Accountability/Responsility" means being clinical or simulated experience and is led by a
answerable for action or inaction of self, and of trained faculty facilitator. Students' reflective
others in the context of delegation or thinking is encouraged, and feedback is
assignment. provided regarding the students' performance

{3)(4) "Accredited institution” means an institution during discussion of various aspects of the
accredited by a United States Department of completed experiences.

Education approved institutional acditng A (18) "Dimensions of Practice” means those aspects
body. of nursing practice that include professional

“4)(5) "Active Practice" means activities that are responibility, knowledgebased practice,
performed, either for compensation or without ethical and legabpractice, and collaborating
compensation, consistent with the scope of with others, consistent with G.S.-9G1.20(4),
practice for each level of licensee as defined in (7) and (8).

G.S. 90171.20(4), (7) and (8). {48)19) "Distance education" means teaching and

5)(6) "Advanced Praice Registered Nurse (APRN)" learning strategies used to meet the learning
means a nurse practitioner, nurse anesthetist, needs of studentshen the students and faculty
nursemidwife or clinical nurse specialist. are not in the same location.

{6)(7) "Assigning" means designating responsibility 49)(20) "External standardized examination” means a
for implementation of a specific activity or set commercially available standardized predictive
of activities to a person licensadd competent test that provides individual student scores that
to perform such activities. are linked to a probability of passing the

£A(8) "Clinical experience" means application of NCLEXE exami nati on.
nursing knowledge in demonstrating clinical {20)21) "Faculty directed clinical practice" means
judgment in a current or evolving practice clinical experiences provided under the
setting where the student provides care to accountability/responsibility and direction of
clients under the supervision édiculty or a nursing program faculty.
preceptor. 239(22)"Focused client care experience” means a

{8)(9) "Clinical judgment" means the application of clinical experience thatneulates an entrevel
the nursing knowledge, skills, abilities, and work experience in nursing. The intent is to
experience in making decisions about client assist the student to transition to an etexel
care. nursing practice. There is no specific setting

{9)(10) "Competent" means having the knowledge, requirement. Supervision may be by faculty
skills, and ability to safely perfar an activity and preceptor dyad or direct faculty
or role. supervsion.

{20)(11) "Continuing Competence" means thegoing 22)(23) "Interdisciplinary faculty" means faculty from
acquisition and application of knowledge and professions other than nursing.
the decisiommaking, psychomotor, and
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{23)(24) "Interdisciplinary team" means all individuals
involved in providing a client's care who
cooperate, collaborate, communicate, and
integrate care to ensuthat care is continuous
and reliable.

{24)(25) "Learning resources" means materials that
faculty use to assist students in meeting the
expectations for learning defined by the
curriculum.

{25)(26) "Level of Licensure" means practice of nursing
by either a Licensed Practical Nurse or a
Registered Nurse as defined in G.S.- 90
171.20(7) and (8).

{26)27)"Level of student" means the point in the
program to which the student has progressed.

{27(28) "Maximum enrollment" means the total number
of prelicensurestudents that can be enrolled in
the nursing program at any one time. The
number reflects the capacity of the nursing
program based on demonstrated resources
sufficient to implement the curriculum.

£28)(29) "Methods of Instruction" means the planned
process through which teacher and student
interact with selected environment and content
so that the response of the student gives
evidence that learning has taken place. It is
based upon stated course objectives and
outcomes for learning experiences in
classoom, laboratory, simulation and clinical
settings.

{29)(30) "National Credentialing Body" means a
credentialing body that offers certification or
re-certification in the licensed nurse's or
Advanced Practice Registered Nurse's specialty
area of practice.

{30)31)"NCLEX-PNE" means the
Licensure Examinations for Practical Nurses.

(B1)(32)"NCLEX-RNE" means the
Licensure Examinations for Registered Nurses.

£32)(33) "Nursing Accreditation body" means a national
nursing acaediting body, recognized by the
United States Department of Education.

£33)(34) "Nursing program faculty" means individuals
employed full or partime by academic
institution  responsible  for  developing,
implementing, evaluation—evaluating and
updating nurimg curricula.

{34)(35) "Nursing project" means a project or research
study of a topic related to nursing practice that
includes a problem statement, objectives,
methodology and summary of findings.

{35)(36) "Participating in" means to have a part in or
contribute to the elements of the nursing
process.

{36)(37) "Pattern of noncompliance" means episodes of
recurring norcompliance with one or more
Rules in Section .0300.

{3A(38) "Preceptor" means a registered nurse at or
above the level of licensure thah assigned

Nat i

Nati

student is seeking, who may serve as a teacher,
mentor, role model and supervisor for a faculty
directed clinical experience.

{38)(39) "Prescribing Authority" means the legal
permission granted by the Board of Nursing and
Medical Board for the urse practitioner and
nurse midwife to procure and prescribe legend
and controlled pharmacological agents and
devices to a client in compliance with Board of
Nursing rules and other applicable federal and
state law and regulations.

39)(40) "Program Closwe" means to cease operation of
a nursing program.

40)41)"Program" means a course of study that
prepares an individual to function as an entry

level practitioner of nursing. The three

"Program Types" are:

(@) BSN - Curriculum components for
Bachelor of Science in Nursing

provides for the attainment of

knowledge and skill sets in the current
practice in nursing, nursing theory,
nursing research, community and
public health, health care policy,

health care delivery and finance,
communications, therapeutic
interventions and current trends in
health care. For this program type, the
client is the individual, family, group,

and community.

(b) Associate  Degree in Nursing
(ADN)/Diploma in Registered
Nursing- Curriculum components for
the ADN/Diploma in Registed
Nursing provides for the attainment of

onal C o ukmawiedlge and skill sets in the current
practice in nursing, community
onal C o ucoecepts, health care delivery,

communications, therapeutic
interventions and current trends in
health care. For this program type,
client is te individual, group of

individuals, and family.

(©) Practical Nurse DiplomaCurriculum
prepares for providing direct nursing
care under the supervision of a
registered nurse or other health care
provider as defined by the Nursing
Practice Act. Curricuilm components
provide for the attainment of
knowledge and skill sets in the current

practice of practical nursing,
communications, therapeutic
interventions, including

pharmacology, growth and

development, and current trends in
health care. For this pragn type
client is the individual or group of
individuals.
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(42) "Prosecuting Attornéy means the attorney {b)-A-hursinglicense-which-has-been-forfeited-underG-S- 15A
representing the Board of Nursing to preparel331A-may-not-bereinstated-untit-the licensee-has-suedgssf
and prosecute contestedses. complied-with-the court's requirements,-haspetitioned-the Board

41)(43)"Review" means collecting and analyzing ferreinstatement-has-appeared-before-the Licensure-Committee,

information to assess coifignce with Section and-has-had-reinstatementapproved—TFhe-license-may-nitially be
.0300 of this Chapter. Information may be reinstated-with-restrictions.

collected by multiple methods, including {€)(a) Behaviors and agtities which may result in disciplinary
review of written reports and materials,-site action by the Board include the following:

observations review of documents, anéh- Q) drug or alcoholabuserabuse or use of any
person or telephone interview(s) and substance or other agents while on duty or on
conference(s). call to the extent that such use may impair the

{42)(44) "Rescind Approval" means a Board action that nurses aility to safely practie nursing;
removes the approval status previously granted (2) testing positive on a drug screen for a on
by the Board. prescribed drug or illicit substance;

{43)(45) "Self Assessment" means the process whereby 2(3) illegally obtaining, possessing or distributing
an individual reviews her or his own nursing drugs or alcohol for personal or other use, or
practice and identifies the knowledge and skills other violations of G.S. 966 t6-90-113.8;¢t
posessed as well as those skills to be seq.;
strengthened or acquired. {3)(4) ecommissionconviction of any crime which

{44)46) "Simulation" means a technique, not a bears on a licensee's fitness to practigssing
technology, to replace or amplify clinical as-setoutin-G-S--9871-48(a)y2)nursing;
experiences with guided experiences that evoke 4)(5) failure to make available to another health care
or replicate substantial aspects of the real world professional any clieninfermation—erucial-to
of nursing practice in a fully interactive manner. the—safety —of the—client's —health—care;

{45)(47)"Specialty" means a broad, populatibased information;
focus of study encompassing the common 5 ——delegating-responsibilitiesto-a-persen-when the
healthrelated problems of a particular group of lecensee—delegating—knows—or—has—reason to
patients and the likely emorbidities, know—that-the—competency—olthat-person is
interventions, and respongesthose problems. wnpaired-by-physical-orpsychologicalallments,

{46)(48) "Supervision" means the provision of guidance or-by-alcohol-or-otherpharmalegical-agents,
or direction, evaluation, and followp by a prescribed-ornot;
licensed nurse to accomplish an assigned or (6) practicing or offering to practice beyond the
delegated nursing activity or set of activities. scope permitted by law;

41(49) "Survey" means an esite visit fa the purpose ) accepting and performing professional
of gathering data in relation to reviewing a responsibilities which the licensee knows or has
nursing program's compliance with Section reason to know that he or she is not competent
.0300 of this Chapter. to perbrm;

(8) performing, without adequate supervision,

Authority G.S. 96171.23; 90171.38. professional services which the licensee is

authorized to perform only under the

SECTION .02007 LICE NSURE supervision of a licensgetefessional-exeeptin

an-emergency-situation-where-a-person's-life or
21 NCAC 36 .0217 INV ESTIGATIONS; health-is-in-dangeprofesional;
DISCIPLINARY HEARING S 9) abandoningneglecting—ean assignedlient
{a)—TFhe-dénitions-contained-in-G-S-9071-20-and G-S-1568 whe-is-in-heed-ef-nursing-cangithout making
OO A2 (34 5)3(8)(Ba)and-(8b)-apph—n-addition, reasonablarrangements for the continuation of
thefollowing-definitions-apply: sueheguivalent nursingare;

H—Investigation—means—an—exploration—otthe (10) neglecting a client in need of nursing care;
events—and—circumstances—related—to—reported 40)(11) threateningharassing, abusing, or intimidating
wformation-n-an-effort-to-determine-ifthere is a chient-eitherphysically-orverballglient;
a-vielation-of-any-provisions-ef-this-Act-orany @1)(12) failure to maintain an accurate recdes-each
rute-promulgated-by-the-Beard. clientwhichrecord®f all pertinent health care
= HAH i = an information as-defined-in-Rule—-0224{H){2)- or
attorney—whom—theBoard—of Nursing—has 02256 2);for eadt client;
retained—to—serve—as—procedural—officer for @2 (13)failure to exercise supervision over persons
conkested-cases. who are authorized to practice only under the

{3)—"Prosecuting—Attorney" means—the—attorney supervision of the licensed professional;
retained-by the Board-of Nursing-to-prepare and 3)(14) exercising undue influence on thelient;
prosecute-contested-cases. including-the prometion-of-the sale-of services,
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applances—ordrugslient for the financialor property, real or psonal of the client,

personalgain of thepractitioner-or—of-a-third employer or any other person or entity, or

party:licensee; failing to take precautions to prevent such
{@4)15)directly or indirectly offering, giving, misappropriation; or

soliciting, or receiving or agreeing to receive, {20)(25) violating any term of probation, condition, or

any fee or other consideration to or from achi limitation imposed on the licensee by the

party for the referral of a client, or other Board;Board.

violations of G.S. 92101, {&H(b) When aperson licensed to practice nursing as a licensed

£5)(16) failure to file a report, or filing a false report, practical nurse or as a registered nurse is also licemiséas
required by law or by thdBeard;-Board or  privilege to practicein another jurisdiction and that other
impeding or obstructing such filing or inducing jurisdiction takes disciplinary action against the licensee, the
another person to do so; North CarolinaBoard of Nursing may summarily impose the

{46)(17) obtaining, accessing aevealingidentifiable same or lesser disciplinary action upon receipt of the other
data—orhealthcareinformation ebtained-in—a jurisdiction's action. The licensee may request a hearing. At the

professional-capacity—without-prior-consent of hearing the issuesill-shallbe limited to:

the-clientfrom a client record or other source, Q) whether the person against whomi@ttwas
except asrequired by professional duties or taken by the other jurisdiction and the North
authorizedbrreguiredby law; Carolina licensee are the same person;
{A7——guaranteeing-that-a—cure-will result from- the (2) whether the conduct found by the other
performance-of professional-services; jurisdiction also violates the North Carolina
(18)  altering-alicenseusing-a-license-that-has been Nursing Practice Act; and
altered-orpermitting-or-allowing-anotherperson 3) whether the sanction imposed by the other

to—use-his—or-her-licensefor-the purpose of jurisdiction i is lawful under North Carolina law.

the—heense—presentlnq false or fraudulent hearing-pursuantttheprovisions-ofG.S-150B-Article-3A.

licensure information for any purpose; {H——TheParagraphs—contained—in—this—Rule—shall

(29) assigning or delegating professional apply—to-conduct-ot-all-contested-cases-heard

regonsibilities to a person when the licensee before—or—tor—the—North—Carolina—Board of
assigning ordelegating such responsibilities Nursing.

knows or has reason to know that saglerson 2>——The following—general—statutes,—rules;—and
is not qualified by trainingby—experience, procedures-apply-unleasotherspecific-statute
experienceor by-licensure; orrule-of the-North-CarolinaBoard-ef-Nursing

(20) assigning or delegating responsibiliti¢s a provides-otherwise—Rules—of Civil-Procedure
person when the licensee assigning or as—contained—in—G-S—1A-and—Rules—of
delegating knows or has reason to know that the Evidence—pursuantto-G-S—Chapter—8C—G.S.
competency of that person is impaired by sleep 90-86—through—9a114.3:8-— 21 NCAC—36
deprivation, physical or psychological 02240225 Artide-3A—Chapter150B—and
conditions or by alcohol or other agents, Rule6-6f theGeneral Rules—of Practice for
prescribed or not; Superiorand-District-Court.

(21)  accepting regsonsibility for client care while 3)—FEvery document—filed—with—the Board- of
impaired by sleep deprivation, physical or Nursing—shall—be—sighed—by—the—person,
psychological conditions; or tatcohol or other applicantlicenseeorhisattorneywho-prepares
pharmacological-agentsigents, prescribed or the—document—and—shall-dam—his—name,
not; title/position—address,—and-telephone-number.

(22)  falsifying a client's record or the controlled H-theindividuakinvolvedis-alicensed-nurse the
substanceeceords-of the-agney-ofrecords; nursing-heense-certificate-numbershall-appear

(23) engaging-in—any-activities—of-a—sexual-nature en—aH—eerrespendenee—Mth—the—B&a;d of

with—a—client—including—kissing—fondling—or

touching-whileresponsibletfor-the-care-of-that (H(c) m—aeeerdanee—mth—é;é—léqﬁe)—a—leense—may—be
individual.  violating boundaries of a summarily-suspended—if-thepublichealth,—safety,—er—welfare
professional relationship including but not requires-emergency-action—TFhis-determinationis-delegated to the
limited to rhysical, sexual, emoctional or Chairman-or-Executive Director-of the Board-pursuantto G.S.
financial exploitation of the client or the cligsn  96-171.23(b}3)—Such-a-finding-shall- be-incorpodatath-the
significant other(s); order-of the Board-of Nursing—artla summary suspension is

(24) misappropriating, in connection with the issued pursuant to G.S. 15@c), the order is effective on the

practice of nursing, anything of value or date specified in the order or on service of the certified copy of
benefit, including but not limited to, any the order at the last known address of the licensbhighever is
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later, and continues to be effective during the proceedings. designated-by-mutual-agreementofal-invelved
Failure to receive the order because of refusal of service or patties.
unknown address does not invalidate the oréeeceedings-shall {2>——All-parties-shdlattend-or-be represented-at the
be-commencedin-a-timehy-manner. settlement-conference— Theparties—shall be
{g)—Board-staff sall-issue—aLetter-of Charges—only—upon prepared-to-discuss-the-alleged-violations and
completion-of-an-investigation,—by-authorized-Board-staff; of a the-incidents-on-whichthese-are-based.
written—or—verbal-complaint-and-review—with-legal-counsel or {(3)—Priocr-to-the-commencement-of the-settlement
prosecuting-attorney-or-Executive-Director. conference;aform-shallbe signed-bygbeson
{(1)——Subseguentto-aninvestigation-and-valoab! which-invalidates-all-previous-offers—made to
a-complainta-Letterof Charges-shallbesent on the-persen-by-the Board.

behalt-of the Board-of Nursintp-the—person 4)——At-theconclusion-of-the-day-during-which-the

whe-is-the-subject-of-the-complaint settlement-conference-is-held,—aform-shall be

A)——The Letterof Charges-shall-be-served sighed-by-al-parties—which-indicates—whether
Rules-of Civil- Procedure Subseguent-to-this-decision:

{B}——The Leter-of Charges-serves-as-the (Ay——ifasettlementisreached;the Board of
Board's—formal—notification—to—the Nursing—shall—forward—a—written
person-that-an-allegation—of possible settlement—agreement—containing all
violation{s)—of-theNursing—Practice conditions—of -the—settlement-to—the
Act-has-been-initiated. —or

{&)——The Letterof Charges-does-notin-and B}——if-a-settlement-cannot-be-reached, the
ofitself-constitute-a-contested-case. cose—shall—proceed—to—a—formal

2 ——TFheLette—of Charges—shall—include—the administrative-hearing.

following: {j)—Dispeosition-may-be-made-of any-contested-case-oran-issue in

A——a—short—and—plain—statement—of-the a-contested-case-by-stipulation—agreement-or-consent-order at any
factual-allegations; time-priorto-orduring-the-hearing-of-a-contested-case

reguest; —Acknowledgment—of—service,—or—attempted
{B)——explanation-of-theprocedure-used to service-of the Letter-of Charges-in-compliance
govern-the-settlement-conference; with-Part{g}{L){A)-of this Rule;
{E)}—notification—that i —a—settlement 2—bPate timeand-place-of-the-hearing;
conference-is-notrequested—orif-held, 3} ——Notification-of theright of-a-party- to-represent
does—notresultin—reseolution—of-the himself-orto-berepresented-by-an-attorney;
case—an—administrative—hearing—shall 4——A-statementthat—pursuantto-Paragraph-{n) of
be-scheduledand this-Rule—subpoenas—may-be-requested-by the
{H—H—appicable—any—sanction—or licenseeto-compelthe-attendance-ofwitnesses
remediation—in—aceordance—with or-the-production-ol-documents;
Boardadopted—policy—may—be E)r——A-statementadvising-the-licensee-that-a-notice
ircluded. of representation,—contaign-the—name—of
{3}——A-—case-becomes—a—contested—case—after the licensee'scounsel-ifany;-shallbe filed-with the
person-disputes-the-allegations-contained-in the Board-ofNursing-notless than-10-calendardays
Letter—of Charges,—requests—an—administrative prior-to-the-scheduled-date-of the-hearing;
hearing;-orrefusepiaccept-a-settlement-offer B)y——A-statement-advising-the-licensee-that-a-list of
extended-by-the Board-of-Nursing. albwitnessesfor-the licensee-shall-be-fileth
h—No-Board-membershall-discuss-with-any-persenthe-merits of the-Board-of-Nursing-netless-than-10-calendar
any—case—pending—before—the—Board—afNursing—Anry-—Board days-priorto-the-scheduled-date-ei-the-hearing
member—who—-has—direct-knowledge—abouta—case—prorto the and
commencementidhe-proceeding-shall-disgualiy-himselfrom (Hh—A-statementadvising-the-licensee-that-failure to
any—participation—with—the—majority—oftheBoard—ef-Nursing appear—at—the—hearing—may—result—in- the
hearing-the-case. allegations-of-the-Letterof-Charges-being-taken
{—A-settlement-conferenceif requested-by the persen;-shall be as-trueand-that the Board-may-proceed-on that
held-for-the-purpose-of-attempting-to-reselve-a-dispute-through assumption.
informal—procedures—prior—to—the—commencement—of forma{l}-Prehearing-conferences-may-be-held-to-simplify-the issues to
administrative-proceedings be-determined;-to-obtain-stipulations-inregards-to-testimeny or
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withesses-for-each-party—to-identify-and-exchange-decumentaBeneral Rules of Practice for the Superior and District Courts and
ewdeneewﬁended%e—bemtredeeed—aﬁhe—heanng—and—teeenswele on such motlonst—theLpFeheanng#renenea;e—heaFd—by an

{1)——The prehearing-conference-shall-be-conductedproceedings.
in-the-offices—of the-Board-of Nursing—unless {p)(e) Motions for a continuance of a hearing may be granted upon
another-site-is-desighated-by-mutual-agreemen showing of good cause. Motions for a continuamestshall
of-allparties. be in writing and reeived in the office of the Board of Nursing
{2——Theprehearing-conferenceshallbe-aninformal no less than seven calendar days before the hearing date. In
proceeding—and—shallbe—conducted—by adetermining whether good cause exists, consideration will be
Boarddesignated-administrative law-counsel. given to the ability of the party requesting a continuance to
B3 ——Alagreements;—stipulations,—amendments, omroceed effectively without continuance. A motion for a
other—matters—resulting—from—thegrearing  continuance filed less than seven calendar days from the date of
conference-shall-be-in—writing;—sighed-by all the hearing shall be denied unless the reason for the motion could
parties—and-introduced-intoglrecord-at-the not have been ascertained earlier. Motions for continuance filed
beginning-of the formal-administrative-hearing. prior to the date of the daring shall be ruled on by the
{m)—Administrativehearings—conducted-before—a—majority ofAdministrative Law Counsel of the BoardAl-ether—motions
Beard—membeps—shau—be—held—m—Wake—Geemty—epby—mutuaMotlonsfor contmuanc&hal#b%ﬂed—e#by—%napn%y—e#—the
consent-inanotherlocation-when—amajerity-of the Beard haBea i et
eenvened—wth%eaﬂen#e%re&u#pes&eﬁeendeeﬂ#g—busmessﬂled on the date of hearlnq shbe ruled on by the Board

{n)—TFhe Board-of Nursing-through-its Executive-Director-mayhearing: The Board of Nursing shall designate an administrative
issue-subpoenasforthe Board-oralicenseeinpreparation for,law counsel who shall advise tipeesiding-officer—The-seated
n-the-conductofa-contested-case. members-of-the-Board-of- Nursing-shall-hear-all-evidence—-make

nformation—either—at-thehearing—orfor-the {3)(g) When a majority of the members of the Board of Nursing
purposes-of-discovery. is unable or elects not to hear a contested case, the Board of
2 ——Reguests-by-a-licenseefor-subpoeenas-shall bHursing shall request the designation of an administrative law
made-in-writing-to-the-Executive Director-and judge fromthe Office of Administrative Hearings to preside at the
shalkinclude-the-following: hearing. Therovisionsof G.S. 150B, Article 3A and 21 NCAC
{A——thefull name-and-home—or-business 36 .0217 shall govern a contested case in which an administrative
address—of —&l-persons—to—be law judge is designated as the Hearing Officer.

subpoenaed—and 2——Inthe-eventthatry-party-orattorney-orother
{B)—the-identification—with-specificiy—of representative—ofa—party—engages—in—conduct
any-documents—or—information—being which—obstructs—the—proceedings—oer—would
sought. constitute—contempt—il—done—in—the—General
3——Subpoenas—shall-nclude—the—date—time; and Court—ofJustice—the-Board-may—apply-to the
place-of the-hearing-and-the-name-and-address applicable-superiorcourtfor-an-order-to-show
of-the-partyrequesting-the-subpoena—tHa causewhy-the-person(s)-sheuld-not-be-held in
case-of subpoenas-forthe purpose-of-discovery, contemptof-the Board-and-itsprocesses.
the-subpoena-shall-include-the-datetime, and {3)}——During-a-hearingif-itappears-in-the-interest of
placeforresponding-to-the-subpeena. justice-thatfurthertestimony-should-bereceived
{4 ——Subpoenas-shall-be-served-asprovided-by the and-sufficient-time-does-notremainto-conclude
Rules-of Civil- Procedure G- SN The cost the—testimeny,—the—Bard—of Nursing—may
of servicefees—andipenses-of-any-withesses continue-the-hearingto-a-future-date-to-allow for
or-documents-subpoenaed-shall-be-paid-by the the—additional—testimony—to—be—taken- by
party-reguesting-the-withesses. depeosition-or-to-be-presented-oraly—In-such
{e)(d) When practicalp-all motions related to a contested case, situations—and-to—such-extent-as—peossible, the
except motions for continuance and those made during the seated-members-ofthe Board-ofNursing-and the
hearing, shall be in writingnd submitted to the Board of Nursing desigrated—administrative—taw—counsel—shall
at least 10 calendar days before the hearing-h®aeing motions receive-the-additional-testimeny—In-the-event
shall be heard at a pteearing conference or at the contested case that-new-members—of the Board-or-a-different
hearing prior to the commencement of testimony. The designated administrative-law-counsel-must-participate, a
administrative lawcounsel shall hear the motions and the copy-of-the-transcript-of the-hearing-shall be

response from the nemoving party pursuant to Rule 6 of the
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14009




PROPOSED RULES

additionaltestimony. Procedure for Subjecting a Proposed Rule to Legislative
H—Al-parties—havethe right to—present—evidence,—rebuttaReview: If an objection is not resolved prior to the adoption of the
testimony;-and-argument-with-respect-to-the-issues-of-law;-and ole, a person may also submit written objections to the Rules
crossexamine-witnesses—The-North-Carolina-Rules-of EvidencReview Commission after the adoption of the Rule. IfRudes
m—G§—8€—shaH—apply—te—anested—ease—ppeeeedmgs—exeept afkeview Commission receives writtand signedbjections after
the adoption of the Rul@e accordance with G.S. 1568L.3(b2)
(h) Sworn affidavits may be mtroduced by mutual agreementrom 10 or more persons clearly requesting review by the
from all parties. legislature and the Rules Review Commission approves the rule,
2 ——Aloral testimony—shall be—under—oath- or therule will become effective as provided in G.S. 182B3(b1).
affirmation—and—shall-be—recorded—Unless The Commission will receive written objections until 5:00 p.m.
otherwise stipulated-by-allpartieswitnesses aren the dayollowing the day the Commission approves the rule.
excluded-from-the-hearing-room-untitsuch-time The Commission will receive those objections by mail, delivery

that-they-havecompleted-their-testimeny- andservice, hand delivery, or facsimile transmission. If you have any
have—been+eleased. further questions concerning the submission of objections to the

eferenced Commission, please call a Commission staff attorney ad319
m%%%%any—mlesab;&ble%a—ease—a#&avaﬂabl&upon 3000
reguestirom-the Board-oi Nursing-and-shall-be-supplied-at cost.

Fiscal impact (check all that apply).
Authority G.S. 1408.5; 15A1331A; 90171.23(b)3)(7); [ State funds affected
90-171.37; 96171.47; 96401; 150B3(c); 150B11; 150B-14; Ol Environmental permitting of DOT affected
150B-38 through 150B12. Analysis submitted to Board of Transportation

0

(]

Local funds affected

Stibst&ntiat economic impac{ $1,000,000
] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

* * * % * % * % * % * * * * *

[
*

CHAPTER 481 BOARD OF PHYSICAL THERAPY

EXAMINERS
SUBCHAPTER 48F- CERTIFICATES: FEES:
Noticeis hereby given in accordance with G.S. 150B2 that the INVESTIGATIONS: RECORD OF LICENSEES
Board of Physical Therapy Examiners intends to amend the rule
cited as 21 NCAC 48F .0102. SECTION .0100- CERTIFICATES: FEES:

INVESTIGATIONS: RECO RD OF LICENSEES
Link to agency webd@te pursuant to G.S. 150B19.1(c):

https://www.ncptboard.org 21 NCAC 48F .0102 FEES
(@) Thefollowing fees are charged by the Board:
Proposed Effective Date:August 1, 2017 1) application for physical therapist licensure, one
hundred fifty dollars ($150.00);
Public Hearing: (2) application for physical therapist assistant
Date: March 15, 2017 licensure, one hundred fifty dollars ($150.00);
Time: 2:00 p.m. ) renewal for all persons, one hundreventy
Location: Siena Hotel, 1505 East Franklin Street, Chapel Hill, dollars{$160-60);($120.00);
NC 27514 4)—penalty for—late—renewal—twenty—dollars
{$20-00)plusrenewal-fee;

Reason for Proposed Ation: The proposed amendments to this 5)(4) revival of license lapsed less than five years,
rule will revise license renewal fees. These fees have not been thirty dollars ($30.00) plus renewal fee;
revised since 2000, however there has been a steady increase in 6)(5) transfer of licensure information feeclnding
licensees since then. The increase in the number of licensees either the examination scores or licensure
(6502 since 2000) has reiged hiring additional staff personnel verification or both, thirty dollars ($30.00);
to provide better technology, including website resources and £H(6) retake examination, sixty dollars ($60.00);
monitoring for consumer access to information, online complaint 8)(7) certificate replacement or duplicate, thirty
filing and customer service for public protection. In addition, the dollars ($30.00);
Board is experiencinincreased legal expenses. {9)—directoryof-licensees;ten-dolla{$10.00);

{20)8) licensee list or labels or any portion thereof for
Comments may be submitted to:Kathy O. Arney, PT, MA, NC physical therapists, sixty dollars ($60.00);
Board of PT Examiners, 18 West Colony Place, Suite 140, {41)9) licensee list or labels or any portion thereof for
Durham, NC 27705, phone (919) 468893, fax (919) 498106, physical therapist assistants, sixty dollars
email karney@ncptboard.org ($60.00); and

{42)(10) processing de for returnedchecks, maximum
Comment period ends: March 20, 2017 allowed by law.
31:14 NORTH CAROLINAREGISTER JANUARY 17 2017
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(b) The application fee is ne¢fundable

(c) Payment of application fees listed in Subparagraphs (a)(1) afdithority GS. 253-506; 90270.29;90-270.33.
(2) of this Rule must be made by certified check, cash, credit card

or debit card.
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Note from The
Review Commi ssi on
temporary

Codesi pabtciishhedofi nt hdwi NC Regi st er

(RRC) and have

rul etayi feemomu l lhiec &t7i0o n

are tempor .
beenhodéehievéloed ht €arbéijGad
in the Register unles:s

Review Commi stdliaggn by the 270
This section of tHe, ReEgomter mmayoat smej nal bi sting o211tEkmpro
26 NCAC 02C .0500 for adoption and filing requirements.
TITLE 04 i DEPARTMENT OF COMMERCE following—shall—not—be—considered
member-businessloans-forpurpeses of
Rule-making Agency: North Carolina Credit Union Division this-Section:
H——Aloan-orleans-fully-seedred
Rule Citation: 04 NCAC 06C .0407 by—a-lien—on—a—one—tofour
tarmily_dwelli hat_i o
Effective Date: January 1, 2017 member's-primary-residence.
{i——~AJleanthatis-fully-seeured-by
Date Approved by the Rules Review CommissionDecember shares-in-the-credit-union or
15, 2016 deposits—in—other—financial
Reason for Action: Arecentdeferral regulation. 12 C.F.R. Part {i——A-lean—meeting-thegeneral
723. The National Credit Union Administration has modified the definiion——of——member
Member Business Loans rule with changes that become effective business—loans—under—Part
January 1, 2017. State chartered credit unions will be BYA-of-this-Rule—and,
disadvantaged without the opportunity to follow similar or the made—to—a—beorrower—or—an
same rule. The modifications in the Rule will allow more access associated—member,—which,
to commerial and business lending for consumers. when—added—to—other—such
leans—to—the—berrewer—or
CHAPTER 06 CREDIT UNION DIVISION associatedmember—is—less
than—ity—thousand—dellars
SUBCHAPTER 06Ci1 CREDIT UNIONS {$50,000).
v)——AJloan,—the—repayment—of
SECTION .0400- LOAN S which-is-fully-insured-orfully
guaranteed-by-orwhere-there
04 NCAC 06C .0407 COMMERCIAL LENDING AND is-an-advance-commitment to
MEMBER BUSINESS LOANS purchase—in—full—by—any
{a)—Prohibited-fees—-A-Neorth-Carolna-creditunion-shatimake agency—ol—the—federal
i el i weh government-or—ola-state- or
any———of——its—political
f—Alsan-granted-by-a-corperate
credi-union-operating-under
the—provisions—of-theNorth
Carolina—General-Statutes to
B}——Reserves—means—resernve—fund,
undivided-earnings,—current-earnings,
and-exeludes-the-AllowanceforLoan
Losses.
& ——Associated—Member—means—any
" ; | hip,
vestment-or-other-peecuniary-terest
mn-a-business-or-commercial-endeavor
with-the borrower.
(B)——Immediate Family-Member-means a
, her famil ber living
inthe-same-household.
= e (LTV) rat
quotientof the-aggregate-amountof all

NORTH CAROLINA REGISTER
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. : I | divided o
marketvalue of the collateral used to
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of-80-—percent-shall
be—granted—aonly
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inherent—in—ones
acsifiod
substandard,—with
the —  added
characteristic—that
the——weaknesses
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make—collection—or construction-or-development-of-commercial or
lauidati i ful dent ! g o
on—the—basis—o0 following-additional provisiens:
currently—existing {(Ay——The—aggregate—of —all-such—loans,
facts—conditions, excluding—any—portion—of—a—loean
and—values,—highly secured-by-shares-in-the-credit-union,
gquestionable——and or—deposits—in—another—financial
improbable—Fhe institution—or-fully-orpartiaty-insured
possibility-ofloss-is or—guaranteed—bypr—subject-to—an
extremely-high—but advance-commitment-topurchase by
because—of—certain any-agency-ofthe Federal Gevernment
important———and or—of-a-State—oer-any—of-its—political
reasonably—specific subdivisions,—shall-not—exceed- 15
pending—factors percent—of —reserves—{less—the
which-may-work-to Allowance for Loan-Losses-account);
the—advantage—and {B}——The borrower-shal-haxeminimum-of
strengthening-of-the 35 percentequityinterestinthe project
| . e f ;
classification—as—an {C)——Funds—for—such—projects—shall- be
estimated—loss—is released-following-osite-inspections
lof 1 its ind ; on
more-exact-status is personnel—qualified—as—in—Subpart
| red. BYRHANE e b | !
Parding—factors accordance—wit—a—draw—schedule
include—proposed preapproved-by-the-credit-union.
or——lguidation A——Senior—management—employees. A
actons,——capital credi—union—may—not-make—member
injeetion;perfecting business-loans to-the following:
liens—on—additional ——Any-member-of the Board-of
collateralb——and Directors——who——1is
refinancing-plans. compensated-as-such;
Hh——Lossloans—at—100 {)———The—cred—union's—chief
percent——of executive—officer—(typically
outstanding this-individual-holds-the-title
amount——Loans of — President——or
classified—as—less Freasurer/Manager);
loans-are-caosidered {i——Any-assistant-chiel-executive
wncollectible—and-of officers—{e-g—Assistant
such-little value-that President—\icdPresidentor
theicontinbance-as Assistant
loars——is—neot Treasurer/Manager);
\ This . . Sy i
fioat oes ) Fhe—chiet ||;|amal officer
not——necessatrily )——Any—associated—member- or
mean-that-theloan immediate-famiby-member-of
has—absolutely—no the—senior—management
recovery-or-salvage employees—listed——in
value;butratheritis Subparagraphs—bB}AA)Y)
not—practical—or thru-(iv)-of this- Rule.
desirable—to—defer {B)}——Equity-kickers/ointventures-A-credit
writihg—off—this union—shall—net—grant—a—member
basieally—worthless busiress-loan-where—a—peortion-of-the
asset—even—though amount-of-income-to-bereceived by
; y ) Co . . ith
patial |ee_eue||e tlnelelleellt_un]m; "' IGQIHHIFI-GEIGII Y of
future. the-business-or-commercial-endeavor
forwhich-the loan-is-made.
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{5>—Recordkeeping—Alloanstines—ofeadit—or  had taken effect April 1, 2015, based on the court's interpretation
letters-of credit,the-proceeds-of-which-will be of Session Law 201810, Section 33(a), and the application of its
used-for—a—commercial—corporate—businessfiscal note exemption languageDue to the court decision, the
investment-property-or-venture—or-agricditure medical fee schedule, as applied only to ambulatory surgery
purpose,—shall-be-separately-identified—in thecenters, reverts back to the pgril 1, 2015 provisions which
records-of the-creditunion-and-reported-as-suclprovided for maximum reimbursement rate of 67.15% of billed
infinancid-and-statistical-reports—required by charges, resulting ira potentially rdroactive and prospective
the-Administratorin—Subpart{(b}2KC)Hiv)- of multi-million dollar increase in costs to the workers'

this—Rule—orthe Regiml Director—of the compensation system. Although the August 9, 2016 decision has
National-Credit-Union-Administration. been stayed by the Superior Court during the appeal to the North

(a) Commercial lending and member business loans. Sta@arolina Court of Appeals, it is the Industri@ommission's
chartered federally insured credihions shall adhere to the statutory obligation to adopt a rule as quickly as possible to
federal requlations prescribed by the National Credit Uniomestore balance to the workers' compensation system pursuant to
Administration relating to commercial lending and membemM.C. Gen. Stat. § 926 in the event the decision is upheld on
business loan program pursuant to 12 C.F.R. Part 723, and tlaippeal. By putting a temporary rule in place asrsas possible,
Rule. the period of time subject to a potential retroactive invalidation
(b) Written loan policies. The Board &firectors shall give of the ambulatory surgery center fee schedule provisions will be
notification to the Administrator of Credit Unions prior to limited to April 1, 2015 to December 31, 2016 providing cetiain
initiating a commercial lending and member business loaregarding medical costs for 2017 and beyond

program and adopt specific commercial lending and member

business loan policies and review them at least annualhe T CHAPTER 10 - INDUSTRIAL COMMISSION

Board of Directors shall review its commercial lending and

member business loan policies prior to any material change in the SUBCHAPTER 10J7 FEES FOR MEDICAL

credit _union's commercial lending and member business loan COMPENSATION

program or related organizational structure, and in response to any

material change in portfolio performance or change in economic SECTION 01007 FEES FOR MEDICAL
conditions. Credit unions with an asset size of two hundred fifty COMPENSATION

million dollars ($250,000,000) or below shall have commercial

lending and member business loan polices submitted to ti@%4 NCAC 10J .0103 FEES FOR INSTITUTIONAL

Administrator of Credit Unions 30 days prior to initiating a SERVICES

commercial lending ad member business loan program. (&) Except where otherwise provided, maximum allowable
amounts for inptient and outpatient institutional services shall be

History Note:  Authority G.S. 54109.12; 54109.21(25); 54 based on the current federal fiscal year's faedfgcific

109.78; 12 C.F.R. Pai741.3; 12 C.F.R. Part 723;2 C.F.R. Part Medicare rate established for each institutional facility by the

741.203 Centers for Medicare & Medicaid Services ("CMS"). "Facility
Eff. January 11988; specific" rate rrans the alinclusive amount eligible for payment
Amended EffAugust 1, 1998; March 2, 1992; by Medicare for a claim, excluding pagsough paymentsAn

Temporary Amendme6iff. January 12017 institutional facility may only be reimbursed for hospital

outpatient institutional services pursuant to this Paragraph and
* ok x ok ok ox ok ox k% x  x % x DParagraphs (c)*(dand (ff of this Rule if it qualifies for payment
by CMS as an outpatient hospital.
Rule-making Agency: North Carolina Industrial Commission  (b) The schedule of maximum reimbursement rates for hospital
inpatient institutional services is as follows:

Rule Citation: 04 NCAC 10J .0103 1) Beginning April 1, 2015, 190 percent of the
hospital's Médicare facilityspecific amount.

Effective Date: January 12017 (2) Beginning January 1, 2016, 180 percent of the
hospital's Medicare facilitgpecific amount.

Date Approved by the Rules Review CommissionDecember ) Beginning January 1, 2017, 160 percent of the

15, 2016 hospital's Medicare facilitgpecific amount.

(c) The schedule of maximumimgbursement rates for hospital
Reason for Action: A recent court order. Surgical Care outpatient institutional services is as follows:

Affiliates, LLC v. North Carolina Industrial Commission, No- 16 Q) Beginning April 1, 2015, 220 percent of the
CVS00600 (Wake County Superior Court). hospital's Medicare facilitgpecific amount.

The effects of thé\ugust 9, 2016 decision in Surgical Care (2) Beginning January 1, 2016, 210 percent of the
Affiliates, LLC v. North Carolina Industrial Commission, No- 16 hospital's Medicare facilitgpecific amount.
CVS00600 (Wake County Superior Court) necessitate the 3) Beginning January 1, 2017, 200 percent of the
expedited implementation of this temporary rule. This recent hospital's Medicare facilitgpecific amount.

court decision invalidated the Indtrial Commission's medical (d) Notwithstanding the Paragraphs (a) through (c) of this Rule,
fee schedule provisions for ambulatory surgery centers, whiclmaximum allowable amounts for institutional services provided
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by critical accessospitals ("CAH"), as certified by CMS, are (h) The schedule of maximum reimbursement rates for
based on the Medicare inpatient per diem rates and outpatienstitutional services provided by ambulatory surgical centers is
claims payment amounts allowed by CMS for each CAH facilityas follows:

(e) The schedule of maximum reimbursement rates for inpatient {1 Beginning-April-1,-2015, 220 percent-of-the

institutional services pwided by CAHSs is as follows: Medicare-ASCacility-specific-amount.

(1) Beginning April 1, 2015, 200 percent of the (2)—Beginning-January-1,2016, 210-percent-of the
hospital's Medicare CAH per diem amount. Medicare-ASCfacilityspecific-amount.

(2) Beginning January 1, 2016, 190 percent of the 3)—Beginning-January-1, 2017 200-percentof the
hospital's Medicare CAH per diem amount. Medicare-ASCfacilityspecific-amount.

3) Beginning January 1, 2017, 170 percenthaf (1) A maximum reimbursement rate of 200 percent
hospital's Medicare CAH per diem amount. shdl apply to institutional services that are

(f) The schedule of maximum reimbursement rates for outpatient eligible for payment by CMS when performed
institutional services provided by CAHs is as follows: at an ASC.

Q) Beginning April 1, 2015, 230 percent of the (2) A maximum reimbursement rate of 135 percent
hospital's Medicare CAH claims payment shall apply to institutional services performed
amourt. at an ASC that are eligible for payment by CMS

(2) Beginning January 1, 2016, 220 percent of the if performed atan outpatient hospital facility,
hospital's Medicare CAH claims payment but would not be eligible for payment by CMS
amount. if performed at an ASC.

3 Beginning January 1, 2017, 210 percent of thethy—Netwithstanding—Paragraph—(g)—ef-thisRule,—if—surgical
hospital's Medicare CAH claims payment procedures—listed—in—Addendum—EE {Surgical—Procedures
amount. Excludedfrom—Paymentin-ASCsfor CYOX/)to-themost

(g) Notwithstanding Paragraphs (a) through (f) of thiseRthe recently adopted-and-effective Hospital OutpatientProspective
maximum allowable amounts for institutional services provided?ayment-and-Ambulatory Surgical- Center Payment-Systems as
by ambulatory surg|cal centers ("ASC") shall be based on thpub%l%d—m%he—?eder&kRegﬁte#eMs—sueeessers—a#eﬂowded

Centers—and-Outpatient-Prospectivest recently adopted and (i) If the facility- specmc Medicare payment includes an outlier
effective Medicare Hospital Outpatient Prospective Payment anghyment, the sum of the faciligpecific reimbursement amount
Ambulatory Surgical Center Payment System—Systems and the applicable outlier paent amount shall be multiplied by
reimbursement formula anféeters-factors, including aloRPRS  the applicable percentages set out in Paragraphs (b), (c), (e), (f),
Hospital Outpatient Prospective Payment &&C Ambulatory  and (h) of this Rule.

Surgical Center Payment Systems Addends, published (j) Charges for professional services provided at an institutional
annuallyer+referenced-by-websita the Federal Registand on  facility shall be paid pursuant to the applicable fee schesdinl

the CMS website at https://www.cms.gov/Medicktedicare Rule .0102 of this Section.

Feefor-Service (k) If the billed charges are less than the maximum allowable
Payment/HospitalOutpatientPPS/index. {ithle—-Medicare-ASC amount for a Diagnostic Related Grouping ("DRG") payment
facility-specificamount’)("the OPPS/ASC Medicare rdle An  pursuant to the fee schedule provisions of this Rule, the insurer or
ASC's specific Medicare wage index value as set out in thenanaged care organization shadlypno more than the billed
OPPS/ASC Medicare rule shall be applied in thieudation of  charges.

the maximum allowable amount for any institutional service i(l) For specialty facilities paid outside Medicare's inpatient and
Qrovide Re+mbu#semem—shau—be—based—en—the—fullyoutpatlent Prospective Payment System, the payment shall be
inaldetermined using Medicare's payment methodology for those
A%G—Geveredém@eal—preeedwes—fer—%@%—zey—) andpecialized facilities multipliedy the inpatient institutional acute
Addendum-BB,thal BB {Final ASC Covered-Ancillary-Senvices care percentages set out in Paragraphs (b) and (c) of this Rule.
Integralto—Covered—Surgical-Procedures{or2015.-2017) as

published—in—the Federal- Register,—ortheirsuccessors- Tlhtistory Note:  Authority G.S. 9725; 97-26; 97-80(a); S.L.
maximum-relmbursementrate-for-institutional-sendces—provide@013410;
by-ambulatory—surgical-cemts—is—200-percent—oi-the-Medicare Eff. April 1, 2015;

ASCHaeility-speciic-amount. Temporary Amendment Eff. January 1, 2017.
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This Secineni cbotemame ®otni foroft ht he Rd cecembRéetvlagsyl Td MmN
Church Road, RRC Commi ssi on Room, Ral ei gh, NC. Any
Commi ssion should sSubRRC shadé, commemtgeentcy, t had t h
instructions and addresses may be o0-48200d fAoynon & ew
the Commi ssion should notifyharhe5:RRC Wtunasfi frodstdhdtah?e ba
Pl ease refer to RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.

COMMI SSI ON COUNSEL
Abigail Hamm®»hd)3403716
Amber Cronk( May3)}303714
Amanda ReedE919)3)30319
Jason Thoma@Gc919)3)34031

RULES REVI EW COMMI SSI ON MEETI NG DATES
January 19, 20Flefbruary 16, 2017
March 16, 2017Apr il 20, 2017

RULES REVIEW COMMISSION MEETING
MINUTES
December 15, 2016

The Rules Review Commission met on Thursday, December 15, 2016, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Danny Earl Britt, Jr., Bobby Bryan, Margaret Currin, Garth
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, Paul Powell, and Stephanie Simpson.

Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigail Hammond, and Jason
Thomas; and Julie Brincefield and Alex Burgos.

The meeting was called to order at 10:04 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the November 17, 2016
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Structural Pest Control Committee
02 NCAC 34 .0328, .0502, .0503, .0505, and .0506 - All rewritten rules were unanimously approved.

Department of Insurance

11 NCAC 05A .0101, .0105, .0201, .0202, .0301, .0302, .0303, .0501, .0503, .0504, .0505, .0506, .0507, .0508, .0510,
.0511, .0512, .0601, .0602, .0603, .0604, .0701, .0702, .0703, .0704, and .0705 - The Commission extended the period of
review for the rules in accordance with G.S. 150B-21.10. They did so in response to staff recommendation to extend the
period in order to allow the agency additional time to make technical changes, and to review and prepare responses to the
staff opinions.
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Manufactured Housing Board
11 NCAC 08 .0904 i The agency is addressing the objection from the November meeting. No action was required by the
Commission.

Criminal Justice Education and Training Standards Commission
12 NCAC 09B .0203 7 The rewritten rule was unanimously approved.

Social Work Certification and Licensure Board
21 NCAC 63 .0505 7 The rewritten rule was unanimously approved.

LOG OF FILINGS (PERMANENT RULES)
Medical Care Commission 10A NCAC 13B, 13C
All rules were unanimously approved.

Prior to the review of the rules from the Medical Care Commission, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the rules because he works with the agency.

Medical Care Commission 10A NCAC 13P
All rules were unanimously approved.

Bet hany Burgon, with the Attorney General déds Office, repres
Nancy Dunn, with the Attorney General és Office, represent.i

Prior to the review of the rules from the Medical Care Commission, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the rules because he works with the agency.

Criminal Justice Education and Training Standards Commission
All rules were unanimously approved.

Sheriffs Education and Training Standards Commission
12 NCAC 10B .2005 was unanimously approved.

Wildlife Resources Commission
15A NCAC 10F .0346 was unanimously approved.

Board of Barber Examiners
All rules were unanimously approved.

Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors
21 NCAC 50 .0106 was unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Credit Union Division
04 NCAC 06C .0407 was unanimously approved.

Prior to the review of the temporary rule from the Credit Union Division, Commissioner Hemphill recused himself and did
not participate in any discussion or vote concerning the rule because of a possible conflict of interest.

Industrial Commission
The Commission voted to approve 04 NCAC 10J .0103, with Commissioners Dunklin and Hyde voting against.

Meredith Henderson, the Executive Secretary of the agency, addressed the Commission.

Renee Montgomery, with the Law Office of Parker Poe Adams & Bernstein, LLP, representing Surgical Care Affiliates, LLC,
addressed the Commission.

DJ Hill, on behalf of the North Carolina Ambulatory Surgical Center Association, addressed the Commission.
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Andy Ellen, with the North Carolina Retail Merchants Association, addressed the Commission.

Prior to the review of the temporary rule from the Industrial Commission, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the rule because his law firm is involved in a dispute with the agency.

Prior to the review of the temporary rule from the Industrial Commission, Commissioner Simpson recused herself and did
not participate in any discussion or vote concerning the
representation.

EXISTING RULES REVIEW
Department of Administration
01 NCAC 09 - The Commission unanimously approved the report as submitted by the agency.

Indian Affairs Commission
01 NCAC 15 - The Commission unanimously approved the report as submitted by the agency.

Domestic Violence Commission
01 NCAC 17 - The Commission unanimously approved the report as submitted by the agency.

Department of Administration
01 NCAC 19 - The Commission unanimously approved the report as submitted by the agency.
01 NCAC 35 - The Commission unanimously approved the report as submitted by the agency.

State Board of Elections

08 NCAC 01 - The Commission unanimously approved the report as submitted by the agency.
08 NCAC 02 - The Commission unanimously approved the report as submitted by the agency.
08 NCAC 03 - The Commission unanimously approved the report as submitted by the agency.
08 NCAC 047 The Commission unanimously approved the report as submitted by the agency.
08 NCAC 051 The Commission unanimously approved the report as submitted by the agency.
08 NCAC 06 7 The Commission unanimously approved the report as submitted by the agency.
08 NCAC 071 The Commission unanimously approved the report as submitted by the agency.
08 NCAC 081 The Commission unanimously approved the report as submitted by the agency.
08 NCAC 09 - The Commission unanimously approved the report as submitted by the agency.
08 NCAC 10 - The Commission unanimously approved the report as submitted by the agency.
08 NCAC 12 - The Commission unanimously approved the report as submitted by the agency.

Department of Insurance
11 NCAC 101 The Commission unanimously approved the report as submitted by the agency.
11 NCAC 161 The Commission unanimously approved the report as submitted by the agency.

Department of Public Safety

14B NCAC 017 The Commission unanimously approved the report as submitted by the agency.
14B NCAC 027 The Commission unanimously approved the report as submitted by the agency.
14B NCAC 0317 The Commission unanimously approved the report as submitted by the agency.
14B NCAC 04 7 The Commission unanimously approved the report as submitted by the agency.

Crime Governoro6s Commi ssion
14B NCAC 057 The Commission unanimously approved the report as submitted by the agency.

Alcohol Law Enforcement
14B NCAC 06 7 The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from the Alcohol Law Enforcement, Commissioner Powell recused himself and did not
participate in any discussion or vote concerning the report because of a conflict of interest.

Department of Public Safety
14B NCAC 07 7 The Commission unanimously approved the report as submitted by the agency.

Environmental Management Commission
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15A NCAC 02A 1 The Commission unanimously approved the report as submitted by the agency.
15A NCAC 02C i The Commission unanimously approved the report as submitted by the agency.
15A NCAC 02E i The Commission unanimously approved the report as submitted by the agency.

Credit Union Division
04 NCAC 06 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
February 28, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the readoptions from the Credit Union Division, Commissioner Hemphill recused himself and did not
participate in any discussion or vote concerning the readoptions because of a possible conflict of interest.

Department of Revenue
17 NCAC 01, 12 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2017 pursuant to G.S. 150B-21.3A(d)(2).

Historical Commission
07 NCAC 04R .0702 - .0718 i As reflected in the attached letter, the Commission extended the period for the agency to
readopt these Rules to June 30, 2017.

Local Government Commission
20 NCAC 03 - As reflected in the attached letter, the Commission voted to reschedule 20 NCAC 03 report in Rule 26 NCAC
05 .0211, and the report will be reviewed by the Commission at the December 2017 meeting.

Capital Facilities Finance Agency
20 NCAC 09 - As reflected in the attached letter, the Commission voted to reschedule 20 NCAC 09 report in Rule 26 NCAC
05 .0211, and the report will be reviewed by the Commission at the December 2017 meeting.

COMMISSION BUSINESS
Commissioner Dunklin lead a discussion to the Commission regarding legislation discussed at the December 6, 2016 APO
meeting. The Commission voted to approve proposals for changing the APA, specifically G.S. 150B-21.3A and 21.5(a).

Commissioner Dunklin recognized Commissioner Britt for being elected to the North Carolina Senate.
The meeting adjourned at 12:00 p.m.
The next regularly scheduled meeting of the Commission is Thursday, January 19t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

%

Mailing address: Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285

December 15, 2016

Antonio Knox, Rulemaking Coordinator
Commerce - Credit Union

4314 Mail Service Center

Raleigh, NC 27699-4314

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 04 NCAC 06
Dear Mr. Knox:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)g. After
consultation with your agency, this set of rules was discussed at the December 15, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than February 28, 2018.

If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

(M%& m. 'ZJ(uﬂ.uﬂ.qans/

Abigail M. Hammond
Commission Counsel

Administration Rules Division Judges and Clerk’s Office Rules Review Civil Rights
919/431-3000 919/431-3000 Assistants 919/431-3000 Commission Division
fax:919/431-3100 fax: 919/431-3104 919/431-3000 fax: 919/431-3100 919/431-3000 919/431-3036
fax: 919/431-3100 fax: 919/431-3104  fax: 919/431-3103

An Equal Employment Opportunity Employer
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