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IN ADDITION

Matling Addresy;
P.O. Box 27255
Raleigh, NC 27611-7255

%RTH CAROLINA

— Fax: (919) 7150135

State Board of Elections

J

e
—

KIM WESTBROOK STRACH
Execwtive Dirveror

December 6, 2016

Ms, Bly Hall, Revisor of Statutes

NC General Assembly Bill Drafting Division
Suite 401 Legisiative Office Bullding

300 N. Salisbury St,

Raleigh, NC 27603

Dear Ms. Hall:

Pursuant to N.C.G.S. §163-278.13(a1), this letter serves as notification that the contribution limitation
amounts found in N.C.G.S. §163-278.13(a), (b} and {c] should be revised from five thousand one
hundred dollars (55,100} to five thousand two hundred doliars ($5,200), effective January 1, 2017 and
remaining in effect through December 31, 2018. This change is based on an increase of approximately
‘99% between the Consumer Price index—LU.S. city average — afl items (CPI) for July 2014 and the CP1 for
July 2016. Please see the full text of the affected statutes below,

§ 163-278.13. Limitation on contributions.

(a} No individual, political committee, or other entity shall contribute to any candidate or other
political committee any money or make any other contribution in any election in excess of five
thoussnd-one hundred-dolars{55.200) five thousand two hundred dollars {$5,200) for that
election.

No candidate or political committee shall accept or solicit any contribution from any
individual, other political committee, or other entity of any money or any other contribution in
any election in excess of five-thousand-ene bundred-dotars455300) five thousand two
hundred dollars ($5,200) for that election,

Notwithstanding the provisions of subsections (a) and (b) of this section, it shall be lawful for a
candidate or a candidate’s spouse to make a contribution to the candidate or to the
candidate's treasurer of any amount of money or to make any other contribution in any

election in excess of five-thousand-ene-hundred-detars455,3004 five thousand two hundred

doliars (55,200} for that election.

{b

—_—

—

(c

By copy of this letter | am requesting the North Carolina Office of Administrative Hearings to publish this
statutory revision in the North Carolina Register

Please do not hesitate to contact me if you have any questions or require additional information,

Sincerely, /

7 2 .
Lém, ,,.--;;1{424;3»' <

Amy E-Strange
Deputy Director for Campaign Finance & Operations

cc: Dana Vojtke, Office of Administrative Hearings

6400 Mail Service Center » Raleigh, NC 27699-6400
441 N. Harrington Street » Raleigh, NC 2761 1-7255
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IN ADDITION

NARROW THERAPEUTIC INDEX DRUGS DESIGNATED BY THE NORTH
CAROLINA SECRETARY OF HUMAN RESOURCES

Pursuant to W.C.G.5, §90-85.27(4a), this is a revised publication from the Morth
Carolina Board of Pharmacy of narrow therapeutic index drugs designated by the North Carolina
Secretary of Human Resources upon the advice of the State Health Director, North Carolina

Board of Pharmacy, and Morth Carolina Medical Board.

Carbamazepine: all oral dosage forms
Cyclosporine: all oral dosage forms
igoxin: all oral dosage forms

Ethosuximide

Levothyroxine sodium fablets

Lithium {including all salts): all oral dosage forms
Phenytoin {including all salts): all oral dosage forms
Procainamide

Theophylline {including all salts): all oral dosage forms
Warfarin sodium tablets

Tacrolimus: all oral dosage forms
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PROPOSED RULES

Note from theCodifier: Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heeaiag,
date ifspecified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior publisheq
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for g
Stautory reference: G.S. 156BL.2.

TITLE 10A i DEPARTMENT OF HEALTH AND HUM AN L] State funds affected

SERVICES ] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation
Noticeis hereby given in accordance with G.S. 150B2 thatthe [ ] Local funds affected
Commission for Public Health intends to amend the rule cited as ] Substantial economic impact $1,000,00Q
10A NCAC 41A .0302. ] Approved by OSBM
X No fiscal note required by G.S. 150R1.4

Link to agency website pursuant to G.S. 15089.1(c):
http://cph.publichealth.nc.gov/ CHAPTER 41 - HEALTH: EPIDEMIOLOG Y
Proposed Effective DateMay 1, 2017 SUBCHAPTER 41A - COMM UNICABLE DISEASE

CONTROL

Public Hearing:
Date: January 30, 2017 SECTION .0300- SPECIAL CONTROL MEAS URES
Time: 10:00 a.m.
Location: Cardinal Room, located at: 5605 Six Forks Road,10A NCAC 41A .0302 SALE OF TURTLES
Raleigh, NC RESTRICTED

(a) Purpose-ofthisRegulation his RegulatienRuleis adopted
Reason for Proposed Action: This rule governs the sale of to prevent the spread of salmonellosis from pet turtles to humans.
turtles in North Carolina. Under the current rulall sales of (b) SaleefTurtlesProhibited.No turtlewith a carapace length
turtles are prohibited. The proposed rule amendment reduces tloé less than four incheshall be sold, offered for sale, or bartered
burden on retail merchants to allow for the sale of small turtlesby any retail or wholesale establishment in North Carolina.
The proposed amendment will prohibit the sale of turtles with #c) Sale-ofFurtlesfor-ScientificEducational-or-Foed-Purposes
carapace length of less than four inches, Whdonforms with the Exempted—Subsection{b)-ofthis RegulatRaragraplib) of this

Federal Regulations regulating the sale of turtles of less than folRule does not apply to the sale of turtles to institutions for
inches. (21 CFR 1240.62). scientific or educational purposes nor to the sale of turtles for food
purposes.

Comments may be submitted to: Chris Hoke, JD, 1931 Mail (d) Sale—ef Turtles—Outside—North—Carolina—dapted.
Service Center, Raleigh, NC 2769931, phone (919) 763006, Notwithstanding the provisions @ubsectiorParagraph(b) of

email chris.hoke@dtthnc.gov thisRegulationRule wholesale establishments in North Carolina
dealing in the sale of turtles shall not be prohibited from selling
Comment period ends: March 6, 2017 turtles to other wholesale or retail establishmentside the State

of North Carolina.
Procedure for Subjecting a Proposed Rule to Legislative (e) Determination—of-Compliance—Autherized—agents—of the
Review: If an objection is not resolved prior to the adoption of theDepartment-of Environment—Health,-and-Natural- Reseurees and
rule, a person may also submit written objections to the Ruldseakheal%h%lepaﬁments—sh&”—hav&aa#@%t&a%ep&nypetall or

Review Commission after the adoption of the Rule. If the Rulesk
Review Commission receives writtand signedbjections after thp&Renganen For estabhshments sellmq turtles as allowed by
the aloption of the Rulén accordance with G.S. 156RL.3(b2) this Section, the following information or substantially similar
from 10 or more persons clearly requesting review by thénformation shall be:

legislature and the Rules Review Commission approves the rule, D Posted or provided conspicuously at every
the rule will become effective as provided in G.S. 150B3(b1). display of turtle for retail sale; or
The Commisgin will receive written objections until 5:00 p.m. (2) Printed legibly on the sales receipt issued by the
on the dayfollowing the day the Commission approves the rule. seller to the purchaser at the time of the sale; or
The Commission will receive those objections by mail, delivery (3) Printed legibly on an information sheet
service, hand delivery, or facsimile transmission. If you have any accompanying the sales receipt issued by the
further quetions concerning the submission of objections to the seller to the purchaser at the timdlof sale:
Commission, please call a Commission staff attorney at319 "CAUTION: Children under 5 years old and
3000 people with weak immune systems (such as
chemotherapy patients or those with
Fiscal impact (check all that apply). HIV/AIDS) should avoid contact with reptiles.
3113 NORTH CAROLINA REGISTER JANUARY 3, 2017
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PROPOSED RULES

These people can get very sick from a germrule, a person may also submit written objections to the Rules
called Salmonella that reptilesrry. Reptiles Review Commission after the adoption of the Rule. If the Rules
include lizards, snakes, alligators, and turtles.Review Commission receives writtand signedbjections after
Wash hands thoroughly after handling turtles orthe adoption of the Rulim accordance with G.S. 156BL.3(b2)
material that had contact with turtles. Do notfrom 10 or more persons clearly requesting review by the
allow water or any other substance that hadegislature and the Rules Review Commission approves the rule,
contact with turtles to come in contact with food the rule will become effective as provided in G.S. 181B3(b1).

or areas where food is prepared. Do not bathédhe Commission will receive written objections until 5:00 p.m.
turtles or clean their tanks in your kitchen or on the dayfollowing the day the Commission approves the rule.
bathroom and do not have close contact withThe Commission will receive those objections by mail, delivery
turtles which could allow direct contamination service, hand delivery, or facsimile transmission. If you have any

of the mouth (e.qg., kissing, et¢.). further questions concerning the submission of objections to the
(f) The seller shall keep a recarfiall purchases, losses, and otherCommissia, please call a Commission staff attorney at939
dispositions of turtles for at least one year. 3000
Authority G.S. 130A44. Fiscal impact (check all that apply).

State funds affected
Environmental permitting of DOT affected

X

0
TITLE 15A 1 DEPARTME NT OF ENVIRONMENTAL Analysis submitted to Board of Transportation
QUALITY X Local funds affected
0
X

Substantial economic impaci $1,000,000

Noticeis hereby given in accordance with G.S. 180B2 that the Approved by OSBM

Coastal Resources Commissioitends to amend the rules cited [] No fiscal note required by G.S. 150E21.4

as 15A NCAC 07L .0101 and .0503 and repeal the rule cited as

15A NCAC 07L .0102. CHAPTER 07 - COASTAL MANAGEMENT
Link to agency website pursuant to G.S. 15089.1(c): SUBCHAPTER 07L - LOCAL PLANNING AND
https://deq.nc.gov/permitggulations/rules MANAGEMENT GRANTS

regulations/proposedules
SECTION .01007 PURPOSE AND AUTHORITY

Proposed Effective DateJuly 1, 2017
15A NCAC 07L .0101 AUTHORITY

Public Hearing: The rules in this Subchapter are promulgated pursuant to G.S.
Date: February 8, 2017 113A-112 and G.S. 113A24 by the Secretary of the Department
Time: 1:30 p.m. of Environment-and-Natural-Resources{BENR)vironmental
Location: DoubleTree by Hilton, 2717 W. Fort Macon Road, Quality in the Secretary's capacity as executive head of the state
Atlantic Beach, NC 28512 agency designated by the Governor to administer state funds and

to receive and administer federal funds granted by the National

Reason for Proposed Action: Subchapter 07L establishes the Oceanic and Atmospheric Administration under the Federal

criteria for funding grants to local governments for planning andCoastal Zoe Management Act.

management projects within the 20 coastal counties. The Coastal

Resources Commission (CRC) is proposing amendments to thgthority G.S. 113A112; 113A124.

CAMA Planning & Management Grant Program. These

amendments are intended to stilie primary focus of grant 15A NCAC 07L .0102 PURPOSE

funding from local land use plans to a broad variety of locaiFhe-purpese-of-the-Rules-in-this-Subehapteris-to-establish the
projects that address coastal issues and to allow the Division @n&ena—and—preeed%es-fer—fu#@ng—the—Depamnent of

Coastal Management to focus on specific issues or areas &f e-plans

Coastal Resources Commission (CRC) intareawarding grant

funds. 15A NCAC 07L .0102 has been deleted as the purposggasm—pmnmng—and—managemem_prejee&s—mmorth
the grant has been incorporated into 15A NCAC 07L .0503. Ga#ehna%eeastal—a#eaﬂwse—ﬁ*nd&a#e—mad&ava#able—to assist

, . and
Comments may be submitted to: Braxton Davis, NC Division WWMWWS%WNW by
of Coastal Management, 400 Commerce Avenue, Morehead Citfie-CAMA—Fundshall-be-used-in-refining-and-carrying-outiocal

NC 28557 land—use—planning—and—management—programs—by— local
governments-within-the20-counties-defined-by-the-Coastal Area
Comment period ends: March 6, 2017 Management-Actin-G-S—113003.

Procedure for Subjecting a Proposed Rule to Legislative  Authority G.S. 113A112; 113A124.
Review: If an objection is not resolved prior to the adoption of the

31:13 NORTH CAROLINA REGISTER JANUARY 3, 2017
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PROPOSED RULES

SECTION .0500- GENERAL STANDARDS

15A NCAC 07L .0503 PRIORITIES FOR FUNDIN G
PLANNING AND MANAGEM ENT PROJECTS
(@) In—fundingJlocalplanning—and-—management-grants, the

Department of Environmental Quality (DEQ) program of grants
for coastal planning and management projects provides funding
to assist local governments in the 20 counties as defined by the
Coastal Area Management Act in the refining and imm@eting

of plans and management strategies for their coastal resources. In
funding local planning and management grants, DEQ shall select
projects that need local attention in order to meet Coastal
Resources Commission (CRC) management goals pursuant to
15A NCAC 07B .0702(d)(2) or contained within this
Subparagraph. Priority management topics shall be designated on
an annual basis following consultation with the CRC and may
include, but are not limited to, expanded education and outreach
efforts, special @nning efforts focused on coastal resources or
issues, improvements in intergovernmental coordination, targeted
research or studies, and the development of local ordinances
directly related to coastal concerns and not in contradiction with
state rules. Pjects selected for funding shall further the CRC
goals for the designated topics outlined below:

{1 Thehighest—priority,—Category——includes

projectsrelated—to—carrying—out—the—explicit acquisition—suppertive—of —coastal
goals—of-the Coastal-Area—Management Act planning-andnanagement-which-may
; i Heh is a inelude——publie——eduecation——or
high-priority-forlocal-actions-or-projects-which involvement-on-coastal-ssues;—solid
r waste—planning—pert—planning—and
are—coastal by Idepe |ele| At I(watelalted) I'e b | ol fichi lies:
factities—planning—er—and—use—regulations {E)}—FEnforcement-of ordinances-adepted to
preparation—Examples-of-eligible projects-and carry-outcertified-plans;
their-associated-priority-categoryinclude: By Coordination—of —local—coastal
A oot i " o o " local
further-secure-compliance—with-state managementactivities—which—may
3113 NORTH CAROLINA REGISTER JANUARY 3, 2017
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PROPOSED RULES

(1)

include—internal—coordination,—and (6) past experience with land use planning and
[ ination;-or implementation projects as well as present

(G)—Other—coastallyrelated—management management and administrative capabilities;
projeets. @) potential applicability of the project to other

Public Access: Maximize public access to the coastal area municipties and counties; and

(2)

beaches and the public trust waters thé (8) geographic distribution of applicants.
coastakegion. (c) Matching fund requirements are based on the North Carolina
Land Use Compatibility: Ensure that Department of CommertseTier designations, as outlined by the

()

development and use of resources orLee Act (G.S. 108.29.3). Local government contributions for
preservation of land balance protection ofland-uselanning andmplementatiormanagemenrojects shall
natural resources and fragile areas withbe at least 25 percent of the project costs except for Tier 1
economic development, avoids risks to publicdesignated counties and their respective municipalities which
health, safety, and welfare. shall have a local government contribution of at least 10 percent
Infrastructure Carrying Capacity: Ensure that of the project costs. At least one half of the local contribution shall

(4)

public infrastructure systems are sized, locatedbe cash match; the remainder may b&iid match.

and managed so the quality and productivity of(d) Any local government whose plan is not certified due to

AECs and other fragile areas are protected ofailure to meet the criteria listed in 15A NCAC 07B or that has

restored. not submitéd the most recent Required Periodic Implementation
Natural Hazards: Conserve and maintain barrieiStatus Report as described in 15A NCAC 07B, shall not receive

()

dunes, beaches, flood plains, and other coastdlurther funding under this program until these inconsistencies are
features for their natural storm protection corrected.

function and their natural resources giving

recognition to public health, safety, and welfare Authority G.S. 113A112; 113A124.

issues.

Habitat Enhancement: Maintain, protect, and

(6)

where possible enhance coastal habitats; for T|TLE 25 | OFFICE OF STATE HUMAN RESOURCES
example, marsh restoration.

Other Topics or Special Issues: developed areagticeis hereby given in accordance with G.S. 15082 that the

and working waterfronts, urban waterfront State Human Resources Commission intends to adopt the rule
revitalization, _economic __growth _and cjted as 25 NCAC 01J .0619 and amend rules cited as 25 NCAC
development, redevelopment and revitalization,01H .0630.0632, .0634, .0635, .0701, .0801, .0902, .1001, .1104,
recreation and tourism, historic and cultural 913 .0603,0605, .0606, .06:M614 and .1101.

resources, public trust rights, watase and

Wa'[el’ qua“ty, StOI’mwater manaqement erOS|0rL|nk to agency Webs|te pursuant to G S 1505_9 l(C)

control, shoreline protection and managementhttp://oshr.nc.gov/abowubshr/statehr-commission/proposed
open space, parks and recreation, stormjylemaking

recovery, farmland preservation and
management, historic and cultural resourcesproposed Effective DateJune 1, 2017
stakeholder and citizen participat, and

transportation. Public Hearing:

(b) r-additien,DEQ shall take into consideration the following pate: January 24, 2017
factors listed in order of importance to establish priorities forrime: 2:00 pm.

individual prejects-within-the-general-priority-categoripmjects: | ocation: Learning & Development Center, Coastal Room, 101

1)

(2)

(3)
(4)

(%)

project's contribution twards meetingcRE  \v. Peace Street, Raleigh, NC 27603

CRCs prioritized management topics+15A

NCAC—07B—06702(d)}(2);-and _associated Reason for Proposed Action: These amendments are based on
management goals pursuant to 15A NCAC 07Brecent changes to the statewide Salary Administration Policy, the
.0702(d)(2) or contained in Subparagraph (g)(1 statewide Performance Manageréetolicy, and HB 495 (S.L.

of thisRule; 2015260).

the extent to which the project includes

measureof environmental protection beyond Comments may be submitted to: Margaret Duke, 1331 Mail
Areas of Environmental Concern (AEC) service Center, Raleigh, NC 2762831, phone (919) 804869,
standards of Subchapter 15A NCAC 07H; fax (919) 7189750, email Margaret.b.duke@nc.gov

applicant's urgency of need,;

past history of applicant's implementation of Comment period ends: March 6, 2017

planning and management grant program

activities; Procedure fa Subjecting a Proposed Rule to Legislative
feasiblity of completion of project by the Review: If an objection is not resolved prior to the adoption of the
applicant; rule, a person may also submit written objections to the Rules
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Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

an exempt position or a notification that the
position is exempt;

the adoption of the Rul@ accordance with G.S. 1568!.3(b2) (2) In addition, written notification that a position
from 10 or more persons clearly requesting review by the is exempt shall be gén to an employee placed
legislatue and the Rules Review Commission approves the rule, in an exempt position not less than 10 working
the rule will become effective as provided in G.S. 1501B3(b1). days prior to the employee's first day in the
The Commission will receive written objections until 5:00 p.m. exempt position; and

on the dayfollowing the day the Commission approves the rule. 3) If an employee occupies a subject position that

The Commis®n will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).
State funds affected
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

25 NCAC 01H .0631
ANNOUNCEMENT OF VACANCIES

is subsequently designated as exempt, the
agency shall provideritten notification to the
employee that the position has been designated
exempt. The exemption shall apply to the
employee 10 working days after receiving
written notification.

Authority G.S. 1284(4)(10).

POSTING AND

Substantial economic impaci $1,000,000
Approved by OSBM
No fiscal note required by G.S. 150R1.4

(a) Vacant positions shall be publicized by the agency having the
vacancy.

(b) Vacancies which shall be filled from within the agency
workforce are to have an application period of not less than five
working days and shall be posted in at lets following

L]
]
] Local funds affected
L]
L]
X

CHAPTER 01 - OFFICE OF STATE HUMA N RESOURCES

locations:
SUBCHAPTER 01H - RECRUITMENT AND SELE CTION Q) The persennelhuman resourceffice of the
agency having the vacancy; and
SECTION .0600- GENERAL PROVISIONS (2) The particular work unit of the agency having

the vacancy.
25 NCAC 01H .0630 (c) Vacancies to be filled from within or outside the state
SELECTION POLICY government workforce are toe listed with the Office of State
(a) State government shall meet its workforce needs throughuman Resources and the Employment Security Commission as
systematieecrditmentecruitmentprograms;-selectiogelectin required by G.S. 989. The vacancies shall have an application
programs,and career support programs that are designed fomeriod of not less than five working days. For purposes of this
identify, attract, and selethe most qualified applicatfitom the  Rule, "state government workfofcmeans those employees who
pool of mestqualified applicants for State employment, and toare subject to Articles 1, 2, 5, 6, 7, 8, 13 and 14 of Chapter 126 of
encourage diverse representation at all occupational leviie of the North Carolina General Statutes.
workforce. The recruitment and selection process shall b@) Each vacancy shall be described in an announcement which
consistently applied, nediscriminatory and promote open and includes:
fair competition and the hiring of a diverse workforce. D)
(b)  While most positions are filled through systematic
recruitment, it is ecognized that some positions in State
government are exempt from various provisions of the State
Human Resources Act because of the relationship between the
position and the responsibility of elected or appointed officials
expected to implement the pubpolicy of the State. While these
positions are exempt from various provisions of the State Human
Resources Act, they are subject to the following requirements:

RECRUITMENT AND

For graded classes: the position number,
classification title, salarypay gradegrade ,and
salary range, range or recruitment range,
essential functions, knowledge, skills, abilities,
minimum training-educationand experience,
and any vacanegpecific qualifications as
determined by the agency in acdance with
25 NCAC 01H .0635(c) the application period,
and the contact information;

(1) If an individual applies for an exempt position,
written notification that a position is empt
shall be given to the individual at the time the
individual makes application for the exempt
position. Written notification that the position
is exempt may be contained in the vacancy
announcement if the position is posted as
exempt, or in a lettethat either acknowledges
acceptance of an application for an exempt
position or contains an offer of employment for

(2) For banded classes:

the position number,
banded class title, competency level, banded
class salary range or recruitment range
corresponding to the competencies auties,
salary grade equivalency, essential functions,
competencies, minimurainingeducatiorand
experience, vacanegpecific qualifications as
determined by the agency in accordance with
25 NCAC 01H .0635(c), the application period,
and the contact infmation; and
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3) For all vacancy listings: a closing date unless(b) In completing an Application Form, persons subject to
the classification has been determined agegistration under the Military Selee#i Service Act (50 United
critical. Factors used in determining critical States Code, Appx Section 453) shall certify compliance with
classifications include agency turnover; such registration requirements to be eligible for State
number of positions in class; geographic employment, as required by G.S. 143B1.1. The knowing and
location; scarcityof skills; and safety, health or willful failure of a subject person to certify conmatice with this
quality of care for clients. The critical Actwhen submitting an application for consideration, or to falsely
classifications shall be approved by the Statecertify compliance, is grounds for dismissal from employment.
Human Resources Commission. On thosegc) Persons eligible for veteran's preference shall submit a DD
classes determined to be critical, which areForm 214, Certificate of Release or Dischairgen Active Duty,
considered open and continuous postingswith the application. The agency shall verify eligibility for
agencieshall determine how long applications veterans' preference.
shall be considered active.

(e) Posting is not required when an agency determines that it wiluthority G.S. 9629; 1264(4); 1264(6).
not openly recruit. This decision shall be based upon a bona fide
business need and is the responsibility of the agemad.h 25 NCAC 01H .0634  SELECTION OF APPLICANT S

Examples are: (@) All agencies shall select from the pooltleé-mestqualified
Q) Vacancies that are committed to a budgetpersons to filla vacantpesitions:position. Employment shall be
reduction; offered based upon the joblated qualifications of applicants for
(2) Vacancies used to avoid a reduction in force; employment using fair and valid selection criteria and not on
3 Vacancies used for disciplinary transfers orpolitical affiliation or political influence.
demotions; (b) Using fair and valid selection criteria, the agency shall review
(4) Vacancies to be filled by transfer of an the credentials of each applicant in order to determine who
employee to avoid the tbat of bodily harm; possesses the minimum qualifications as defined in Rule .0635 of
(5) Vacancies that are designated exempthis Section including selective criteria. "Selective cidteare
policymaking under G.S. 126(d); defined as additional minimum qualifications identified by the
(6) Vacancies that must be filled immediately to agency. From those applicants who meet the minimum

prevent work stoppage in constant demandqualifications, a pool ofhe—mestqualified candidates shall be

situations, or to protect the public health, safety,identified. The pool ofrestqualified candidates shall be those

or security; individuals determined to be substantially more qualified than
@) Vacancies to be filled by chief deputies andother applicants pursuant to G.S. 1P62. The individual

chief administrative assistants to elected orselected for the position shall be from amongriestqualified

appointed department heads; and vacancies faapplicants.

positions to be filled by confidential assistants (c) Selection procedures and methods shall be validlyerklat

and confidential secretaries to elected orthe duties and responsibilities of the vacancy to be filled.

appointed department headbjef deputies, or (d) The agency shall provide timely written notice of non

chief administrative assistants; selection to all unsuccessful candidates imtiestqualified pool.
(8) Vacancies to be filled by an eligible exempt

employee who has been removed from anAuthority G.S. 126l(4); 12614.2;126-14.3.

exempt position and is being placed back in a

position subject to all provisions of the State 25 NCAC 01H.0635 MINIMUM QUALIF ICATIONS

Human Resources Act; (a) The employee or applicant must possess at least the minimum
9) Vacancies to be filled by a legally binding qualifications set forth in the class specification of the vacancy
settlement agreement; being filled. Additional minimum qualifications, if any, included

(20) Vacancies to be filled in accordance with a-pre on the specific vacancy anmocement must also be met. The
existing written agency workforce plan; and  additional qualifications shall have a documented business need.

(12) Vacancies that must be filled immediately Qualifications include training, education, experience,
because of a widespread outbreak of a merio competencies and knowledge, skills and abilities. The minimum

communicable disease. qualifications on the vacancy announcement shall bear a direct

(H The Office of State Human Resources may withhold approvand logical relationship to the minimums on the class

for an agency to fill a job vacancy as set out in G.S-71.26 specification, class administration guidelines developed by the
Office of State Human Resources, and the specific position

Authority G.S. 9&89; 1264(4); 1265(d); 1267.1. description. This requirement shall apply in neppeintments,
hires, promotions, demotions or reassignmefdsgraltransfers,

25 NCAC 01H .0632  APPLICANT INFORMATION and reinstatements.

AND APPLICA TION (b) Qualifications necessary to perform susfelty may be

(a) Applicants applying for a state vacancy shall complete andgttained in a variety of combinations. Reasonable substitutions of
submit a State Application Forre¢rm-PB107or its equivaént)  formal training and jolyelated experience, one for the other, may
to the hiring authority. be made.
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(c) Agency management is responsible for determining anish positions subject to th&tate Human Resources Act. The
defending the vacanegpecific qualificaibns that are in addition selected applicant must meet the minimum qualifications,
to minimum training-educationand experience requirements. including training—education, experience, competencies and
Such vacanegpecific qualifications shall bear a logical and-job knowledge, skills and abilities.

related relationship to the minimum requirements.

(d) The Office of State Human Resources shall niakefinal ~ Authority G.S. 1246}; 126:82; 12815.

determination as to whether the employee or applicant meets the

minimum qualifications in questionable selection situations. SECTION .0800- PROMOTIONAL PRIORITY
Authority G.S. 1281(4). 25 NCAC 01H .0801 PROMOTIONAL PRIORITY
CONSIDERATION FOR CURRENT EMPLOYEES
SECTION .0700- PRIORITY CONSIDERATI ON: (a) Promotional priority consideration shall be provided when a
GENERAL PROVISIONS career State employee, as defined in G.S:-1L26 applies for a
position that is a highersalary—pay grace (salary grade
25 NCAC 01H .0701 GENERAL PROVISIO NS equivalency) or has a higher market rate and the eligible employee

(a) It is recognized that certain applicants for positions of Statis in competition with outside applicants.
employment may receive a priority over other applicants for théb) If it is determined that an eligible employee and an outside
position. Priority consideration in certain situations may bepplicant have "substantially equal qualifications,” then the
accorded to the following applicants: eligible employee shall receive the job offer over an outside
(1) Career State egptoyees applying for a position applicant.
that is a highesalarypaygrade (or salary grade (c) "Substantially equal qualifications” occur when the employer
equivalency) as provided in 25 NCAC 01H cannot make a reasonable and justifiable determination that the

.0800; job-related qualifications held by one applicant agniicantly
(2) Career State employees who have receivedbetter suited for the position than the jahated qualifications
written notification of imminent separation due held by another applicant.
to a reduction in force; (d) For purposes of this Rule, an outside applicant is any applicant
3) Eligible employees in positions which are who is not a member of the State government workforce as

designated as exempt policymaking and whodefined in 25 NCAC 01H0631(c).
have less than 10 years of cumulative State
service in subject positions as provided in 25Authority G.S1264; 1267.1.
NCAC 01H .1000;

4) Eligible employees in positions which are SECTION .09007 REDUCTION -IN-FORCE - PRIORITY
designated as exempt nagerial and who have REEMPLOYMEN T
less than 10 years of cumulative State service in
subject positions and who have been remove@®5 NCAC 01H .0902 REQUIREMENTS FOR
from the exempt position for reasons other tharREDUCTION IN FORCE P RIORITY CONSIDERATIO N
cause but not because the employee's selectiddpon written notification of imminent separation through
violated G.S. 12d4.2, as provided in 25 reduction in forceRIF), a career State employee shall receive
NCAC 01H .1000; priority consideration for positions at an equal or losaarypay

(5) Eligible employees in positions which are grade (or salary grade equivalency) for a period of 12 months
designated as exempt managerial and who havpursuant to G.S. 128.1, unless the priority has been satisfied in
less than 10 years of cumulative State serviceaccordancewith the rules of this Section. The following
and who have been removed from the exemptonditions apply:

managerial position because the employee's D) For employees receiving notification f o

selection violated (5. 12614.2, as provided in imminent separation fronrainee—orflat rate

25 NCAC 01H .1000; and positions, thesalary-pay grade for which

(6) Eligible veterans applying for initial priority is to be afforded shall be determined as

employment or subsequent employment in follows: For employees in flat rate positions,

State government, as provided in 25 NCAC the salarypay grade shall be the grade that has

01H .1100. as its maximum a rate nearest to the flat rate
(b) The priority consideration listed in Subparagraph (a)(6) of this salary of the eligiblempleyeeemployeeFor
Rule may only be asserted against substantially equal or less eligible-employees-in-trainee-statusthe-salary
gualified nonveteran outside applicants or other State employees grade-shal-be-the-salary-grade-otthefull-class;
who do not fall into any of the categories listed in Subparagraphs (2) For employees receiving notification of
(a)(2)1 (a)(5) of this Rule. imminent separation through reduction in force
(c) The priority consideratiotisted in Subparagraphs (a)(3), while actively possessing priority consideration
(2)(4) and (a)(5) of this Rule may be defeated by an employee from a previougeduction in force shall retain
with the priority listed in Subparagraph (a)(2) of this Rule or by a the initial priority for the remainder of the 42
current State employee who has greater cumulative State service month priority period. A new priority
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3)

(4)

(5)

(6)

(7)

(8)

9

(10)

(11)

consideration period shall then begin at the €)) an employee accepts a permanent or
salarypaygrade (or salary grade equivalency), time-limited position with the State at
or salary rate of the position held at tmest the same salary rate or higher rate than
recent notification of separation and shall the salary rate at the time of
expire 12 months from the most recent notification of separation;

notification date; (b) an employee @epts a permanent or
If after receiving formal notice of imminent time-limited position with the State
reduction in force, an employee retires or equal to or greater than the employee's
applies for retirement prior to the separation salary-pay grade (or salary grade
date, aremployee shall have no right to priority equivalency) of the fultime or part
consideration; time position held at the time of
Employees notified of separation from notification, in accord with Iltem (4) of
permanent fultime positions shall have this Rule;

priority consideration for permanent filine (c) an employee accepts a career banded
and permanent patime positions. Employees position with the same or higher
notified of separatiofrom permanent patime market rate than that held at the time
positions shall have priority consideration for of notification;

permanent paitime positions only; (d) an employee has received 12 months
Employees who have priority consideration at of priority consideration; or

the time of application for a vacant position, (e) an employee applies for retirement or
and who apply during the designated agency retires fromState employment.
recruiiment period, shall be continued as (12) Priority consideration for employees notified of
priority applicants until the selection process is or separated through reduction in force shall not
complete; include priority to any exempt positions;

If an employee with priority consideration (13)  When an employee with priority consideration
applies for a position but declines an interview accepts a position at a lower salary @atower

or offer of the position, the employee loses employee'ssalarypay grade (or salary grade
priority if the pasition is at asalarypay grade equivalency) and is subsequently terminated by
(or salary grade equivalency), market rate, or disciplinary action, any remaining priority
salary rate equal to or greater than that held at consideration ceases; and

the time of notification; (14) An employee with priority consideration shall
If an employee with priority consideration is serve a new probationary periaghen there is
placed in another position prior to the a break in service, as defined in 25 NCAC 01D
separationdue to reduction in force, the .0114.

employee does not lose priority if the position

is at a lowersatarypay grade (or salary grade Authority G.S. 1261(6); 1264(10); 1267.1.

equivalency), market rate, or salary rate less

than that held at the time of notification and if SECTION .10007 EXEMPT PRIORITY

the position is at the same ajpment status; CONSIDERATION

An employee with priority consideration may

accept a temporary position at any level and25 NCAC 01H .1001 EXEMPT PRIORITY

retain priority consideration; REEMPLOYMENT CONSIDE RATION i POLICY AND
When priority has been granted for a lower SCOPE

salarypay grade (or salary grade equivalency) (a) The ruls in this Section apply to employees hired on or before
or lower market ra or lower salary rate than August 20, 2013 and removed from:

that held at the time of notification, the 1) Exempt policymaking positions for reasons
employee retains priority for highealarypay other than just cause; and

gradeqor salary grade equivalencies) or higher (2) Exempt managerial positions for reasons other
market rate up to and including that held at the than just cause.

time of the notification of separation; (b) A career State empjee as defined in G.S. 1261 with less

An employee with priority consideration may than 10 years cumulative service in subject positions prior to
accept employment outside State governmenplacement in an exempt policymaking or exempt managerial
or in a State position not subject to the Stateposition, who is removed from an exempt policymaking or
Human Resources Act and retain the priorityexempt managerial position for reasotiser than just cause, shall
consideration through the 4flonth priority receive a ondéime reemployment priority. This reemployment

period; priority shall be exercised by the employee in writing on the
Priority consideration for an eligible employee application for employment within one year following the date of
is terminated when: the employee's separation. The emplogball be offered any

available subject position for which the employee has applied and
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is qualified as set forth in the job vacancy announcement when
the position applied for is equal to or below Haarypay grade

(or salary grade equivalency) of the shoecent subject position (2)
held prior to placement in the exempt policymaking or exempt
managerial position unless an offer has been made to, and
accepted by, a person qualified for mandated reassignment under
G.S. 1265(e)(2) or G.S. 126(e)(4) or an emnpyee notified of

or separated by a reduction in force, or a current State employee
with greater cumulative State service subject to the State Human
Resources Act.

(c) A career State employee as defined in G.S:1128/heo-had
more-than-2-bulvith less tlan 10 years of cumulative service in a
subject position who moves from one exempt policymaking or
exempt managerial position to another exempt policymaking or
exempt managerial position without a break in service, who is
removed from the last exempt positifor reasons other than just
cause, shall receive a otime reemployment priority. This
reemployment priority shall be exercised by the employee within
one year following the date of the employee's separation. The
employee shall be offered any aval@bubject position for which

the employee has applied and is qualified as set forth in the job
vacancy announcement, when the position applied for is equal to
or below thesalarypaygrade (or salary grade equivalency) of the
most recent subject posititkeld prior to placement in the exempt
managerial position unless an offer has been accepted by a person
qualified for mandated reassignment under G.S-5(2%?2) or

G.S. 1265(e)(4) or an employee notified of or separated by a
reduction in force, or a crgnt State employee with greater
cumulative State service subject to the State Human Resources
Act.

(d) The reemployment priority considerations described in
Paragraphs (b) and (c) of this Rule shall expire when an employee
refuses an interview or offeoff a position for which the employee

has applied, regardless of the positi@alsrypaygrade (or salary
grade equivalency), or when an employee accepts a position with
the State for which he or she has applied.

(e) If an employee does not receive netis described in Rule 3)
.0630(b) of this Subchapter, the employee shall remain subject to
the State Human Resources Act until 10 working days after the
employee receives written notification of the exempt status. If an
otherwise eligible employee is removddm the position
designated as exempt, the employee shall receive reemployment
priority consideration to a position at the sasadarypay grade

determining the relative ranking of candidates,

10 points shall be awarded to eligible veterans.

In initial empbyment, subsequent employment,

promotion, reassignment, andateral or

horizontal transfer procedures where structured
interview, assessment centersbiasket, or any
other procedure, not numerically scored, is used
to qualitatively assess the relative kany of
candidates, the veteran who has met the
minimum qualification requirements for the
vacancy, and who has less than four years of
related military experience beyond that
necessary to minimally qualify, shall also
receive additional experience creéit up to
four years of unrelated military service. The
spouse or dependent shall not receive additional
experience credit for the veteran's unrelated
military service. To determine the amount of
additional experience credit to be granted for
unrelated mitary service, first determine the
amount of related military service possessed by
the eligible veteran beyond that required to
meet the minimum qualifications, then apply
the following:

(A) If the total of such experience equals
or exceeds four years, tlalditional
credit for unrelated military service
does not apply.

B) If the total of such experience is less
than four years, the veteran shall
receive direct experience credit for
unrelated military service in an
amount not to exceed the difference
betwveen the eligible veteran's related
military service and the fowyear
maximum credit that may be granted.

In  reductionin-force  situations, when

calculating length of service, the eligible

veteran shall be accorded one year of State
service for each gar or fraction thereof of
military service, up to a maximum of five years
credit. This additional credit does not count as
total state service.

(or salary grade equivalency) as the most recent subject positiofh) After applying the preference to candidates from outside the
State government structure, upon initial déoyment or

Authority G.S. 124..1; 1265.

subsequent employment as outlined in Subparagraph (a)(1) or (2)

of this Rule, the eligible veteran shall be hired when the veteran's

SECTION .1100i VETERANS' PREFERENCE

overall qualifications are substantially equal to the-weterans

in the applicant pool as provided in 25 NCAQH .0701(b).

25 NCAC 01H .1104  APPLICATION OF THE
VETERANS' PREFERENCE

Substantially equal qualifications occur when the employing
agency cannot make a reasonable determination that the

(a) Veteranspreference shall be accorded eligible veterans, agualifications held by one or more applicants are significantly
defined in 25 NCAC 01H .1105, by giving additional credit asbetter suited for the position than the qualifications held by

follows: another applicant.

Q) In initial employment, subsgient employment, (c) The spouse, surviving spouse or surviving dependent of that
promotion, reassignment, andateral or veteran may claim veterans' preference without regard to whether
horizontal  transfer  procedures, where such preference has been claimed previously by the veteran.
numerically scored examinations are used in(d) For promotion, reassignment dateral orhorizontaltransfer,

transfersafter applying the preference to veterans who are current
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State employees as explained under Subparagraph (a)(1) or (2abbut a permanent improvement in job performance. Should the
this Rule, the eligible veteran receives no further preference amdquired improvement later deteriorate, or other inadequacies
competes with all other applicantvho have substantially equal occur, the supervisor may deal with this new unsatisfactory

qualifications. performance with further disciplinary action.
(b) In order to b dismissed for a current incident of
Authority G.S. 12€1(4); 1264(10); 12815. unsatisfactory job performaneaa career Statemployee must
first receive at least two prior disciplinary actions: First, one or
SUBCHAPTER 01J - EMPLOYEE RELATIONS more written warnings followed by a warning or other
disciplinary action which notifie the employee that failure to
SECTION .0600- DISCIPLINARY ACTION AND make the required performance improvements may result in
GRIEVANCES dismissal.
(c) Prior to the decision to dismiss an employee, a management
25 NCAC 01J .0603 APPEALS representative must conduct gre-dismissal-pre-disciplinary

(a) A careelStateemployeeemployee, as defigein G.S. 126  conference with the employee decordance with the procedural

1.1, who has been demoted, suspended, or dismissed shall haeguirements of this Section.

15 calendar days from the date of his or her receipt of writte(d) An employee who is dismissed must receive written notice of

notice of such action to file an appeal with histhe specific reasons for the dismissal, as well as notice of any

departmentfuniversityagency grievance procedure. If an applicable appeal rights.

employee does not appeal his or demation, suspension, or (e) Failure to give specific writtereasons for the dismissal,

dismissal through the agency grievance procedure within 15 dayfgjlure to give written notice of applicable appeal rights, or failure

then the employee shall have no right to file a contested case wiih conduct gpredismissapre-disciplinary conference constitute

the Office of Administrative Heargs under G.S. 1284.02. procedural violations with remedies as provided fa25ANCAC

(b) If an-a career Statemployee appeals his or héemotion, 1B-0432.25 NCAC 01J .1316Time limits for filing a grievance

suspension, atismissal through the agency grievance proceduregjo not start until the employee receives written notice of any

then the initial dismissal letter shall not constitute the final agencgpplicable appeal rights.

decision, but the final agenclecision shall be the decision made

at the conclusion of the employee's appeal through the agenéwthority G.S. 128!; 126-35.

grievance procedure.

(c) Grievances that allege discrimination, harassment, d5 NCAC 01J .0606 DISMISSAL FOR GROSSLY

retaliation shall follow the agency grievang®eess.procedure. INEFFICIENT JOB PERF ORMANCE

Employes with grievances alleging discrimination, harassment(a) Dismissal on the basis ofogsly inefficient job performance

or retaliation who do not follow the agency grievamgecess is administered in the same manner as for unacceptable personal

procedureshall have no right to file a contested case with theeonduct. Employees may be dismissed on the basis of a current

Office of Administrative Hearings. incident of grossly inefficient job performance without any prior

(d) All other grievable issues identfil in G.S. 1264.02 shall  disciplinary action.

follow the agency grievance procedure. Employees witlb) Prior to dismissal of a care&tateemployee on the basis of

grievances arising under G.S. 124.02 who do not follow the grossly inefficient job performance, there shall hedismissal

agency grievance procedure shall have no right to file a contestpde-disciplinaryconference between the employee and the person

case with the Office of Administrative Hearig recommending dismissal. This conference shall be held in

(e) Any issue for which an appeal to the Office of Administrativeaccordace with the provisions of 25 NCAC 1J. 0613.

Hearings has not been specifically authorized by G.S.38262 (c) Dismissals for grossly inefficient job performance require

shall not be grounds for a contested case hearing. written notification to the employee. Such notification must
include specific reasons for the dismissal and notice of the

Authority G.S. 124A; 12634.01; 12634.02; 12635; 150B, employee's right of appé

Article 3; 150B-23. (d) Failure to give specific written reasons for the dismissal,
failure to give written notice of applicable appeal rights, or failure

25 NCAC 01J .0605 DISMISSAL FOR to conduct gpredismissapre-disciplinary conference constitute

UNSATISFACTORY JOB PERFORMANCE procedural violations with remedies as providedific25-NCAC

(a) The intent of this Section is to assist and promote improvetB-0432.25 NCAC 01J .1316Time limits for filing a grievance
employee performance, rather than to punish. This Rule coved® not start until the employee receives written notice of any
all types of performaneeelated inadequacies. Thie&ion does applicable appeal rights.

not require that successive disciplinary actions all concern the

same type of unsatisfactgob performance. Disciplinary actions Authority G.S. 126l(7a).

related to personal conduct may be included in the successive

system for performaneeelated dismissal providedhat the 25 NCAC 01J.0610 WRITTEN WARNING

employee receives at least the number of disciplinary actiong) The supervisor shall monitor and promote the satisfactory
regardless of the basis of the disciplinary actions, required fgrerformance of work assignments and assure that employees do
dismissal on the basis of inadequate performance. Disciplinanot engage in unacceptable personal conduct. All types of
actions administered under this Section are intendetiring  performanceaelated job inadequacies may constitute
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unsatisfactory job p&rmance under this Section. Unacceptableemployees exempt from the overtime provisions of the FLSA as

personal conduct may be worklated or noswork-related
conduct and may be intentional or unintentional.

When the

set forth in this Section.

supervisor determines that disciplinary action is appropriate fohuthority G.S. 12@}(6); 12635.
unsatisfactory job performancewaitten warning is the first type

of disciplinary action that an employee shall receive. Th&5 NCAC 01J .0612

DEMOTION

supervisor may elect to issue a written warning for grosslya) Any employee may be demoted as a disciplinary measure.
inefficient job performance or unacceptable personal conducbDemotion may be madon the basis of either unsatisfactory or

The written warning shall:

1)

(2)
®3)

(4)

(5)

(6)

inform the employedn writing that this is a conduct.
written warning, and not some other non 1)
disciplinary process such as counseling;

inform the employee of the specific issues that

are the basis for the warning;

tell the employee what specific improvements, (2)
if applicable, shall be made to address these

specific issues;

tell the employee the time frame allowed for

making the required improvements or 3)
corrections. Absent a specified time frame, 60

days is the time frame allowed for correcting
unsatisfactoryjjob performance and immediate (4)
correction is required for grossly inefficient job
performance or unacceptable personal conduct;

and

grossly inefficient job performance or unacceptable personal

Unsatisfactory Job Performance. An employee
may be demoted for unsatisfactory job
performance after the employee has received at
least onerior disciplinary action.

Grossly Inefficient Job Performance. An
employee may be demoted for grossly
inefficient job performance without any prior
disciplinary action.

Personal Conduct. An employee may be
demoted for unacceptable personal aatd
without any prior disciplinary action.

An employee who is demoted must receive
written notice of the specific reasons for the
demotion, as well as notice of any applicable
appeal rights.

tell the employee the consequences of failing tolb) Disciplinary demotions may be accomplished in three ways

make the
corrections;
tell the employee adiny appeal rights provided

required improvements or 1)

by agency policy.

(b) A written warning shall be issued in accordance with the
procedural requirements of this Section. 2)

Authority G.S. 12€1; 126:34.02.

25 NCAC 01J .0611

DISCIPLINARY SUSPENSION

WITHOUT PAY 3
An employee may beuspended without pay for disciplinary

purposes for unsatisfactory job performance after the receipt of at

least one prior disciplinary action or for causes relating to any

form of unacceptable personal conduct or grossly inefficient job

performance.

A dciplinary suspension without pay for an

The employee may be demoted to a lower pay
grade with a reduction in salary rate as long as
the new salary rate does not exceed the
maximum of the salary schedule for the new
lower pay grade;

The employee may be demoted to a lower pay
grade withait a reduction in salary rate as long
as the salary rate does not exceed the maximum
of the salary schedule for the new lower pay
grade; or

The employee may be demoted while retaining
the same pay grade with a reduction in salary
rate. In no event shan employee's salary rate
be reduced to less than the minimum salary rate

for the applicable pagrade-orthe-special-entry
ratei-in-effectgrade.

employee who is subject to the overtime compensation provisiorfs) Prior to the decision to demote an employee for disciplinary
of the Fair Labor Standards Act (FLSA) must be for at least ongeasons, a management representativest conduct apre-

full work day, but not more than two work weeks. The length oHemetien-pre-disciplinary conference with the employee in

a disciplinary suspermi without pay for an employee who is accordance with the procedural requirements of this Section.
exempt from the overtime compensation provisions of the FLSA
must be for at least one full work week, but not more than two fulhuthority G.S. 12€4(6).

work weeks.
suspension without pay, a maesnent representative shall 25 NCAC 01J .0613

Prior to placing any employee on disciplinary

PROCEDURAL

conduct apre-suspensiorpre-disciplinary conference with the REQUIREMENTS

employee in accordance with the procedural requirements of thighe following procedural requirements shallfbowed to issue
Section. An employee who has been suspended without pay muassciplinary action under this Section:

be furnished a statement in writing g&gtforth the specific acts Q)
or omissions that are the reasons for the suspension and the
employee's appeal rights. An agency or university has the option

of imposing the same periods of disciplinary suspension without

pay upon all employees as long as pleeiod is the same as for

WRITTEN WARNING - to issue a written
warning to an employee, a supervisor shall
issue the employee a written warning, detailing
the matters referenced in Rule .0610(a)1)
5)(6) of this Sectim and including any
applicable appeal rights.
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(2)

3)

DISCIPLINARY SUSPENSION WITHOUT

PAY - to place an employee on disciplinary

suspension without pay, a supervisor shall

comply with the following procedural

requirements;

€) In matters of unsatisfactory job
performance, insure that the employee
has received at least one prior
disciplinary action. In matters of
grossly inefficient job performance or
unacceptable personal conduct there
are no preconditions so an employee
may be suspended without pay for a
current incident of grossly inefficient
performance or unacceptable

misconduct;
(b) Schedule and conduct apre
suspension pre-disciplinary

conference. Advance oral or written
notice of the appropriate pre
disciplinary conference shall be given
to the employe of the time, location,
andthe issue for which discipline has
been recommended-recommended,
and the type of disciplinary action
being considered. The amount of
advance notice shall be as much as is
practical under the circumstances;

(© Furnish the empyee a statement in
writing setting forth the specific acts
or omissions that are the reasons for
the suspension;

(d) Advise the employee of any applicable
appeal rights in the document
effecting the suspension.

DEMOTION - to demote an employee, a

supervisor shall comply with the following

procedural requirements:

€)) In matters of unsatisfactory job
performance, insure that the employee
has received at least one prior
disciplinary action;

(b) In matters of grossly inefficient job
performance or unacptable personal
conduct, there is no requirement for
previous disciplinary action, so an
employee may be demoted for a
current incident of grossly inefficient
job performance or unacceptable
personal conduct without any prior
disciplinary action;

(c) Advarce oral or written notice of the
appropriate prelisciplinary
conference shall be given to the
employee of the time, locatioandthe
issue for which discipline has been
recommendedecommended, and the
type of disciplinary action being
considered. The anount of advance

notice shall be as much as is practical
under the circumstances;

(d) An employee who is demoted shall
receive written notice of the specific
acts or omissions that are the reasons
for the demotion;

(e) An employee shall be advised of how
and to what extent the demotion will
affect the employee's salary rate or pay
grade; and

() The employee shall also be advised of
any applicable appeal rights in the
document effecting the demotion.

DISMISSAL - Before an employee may be

dismissed, a fqervisor shall comply with the

following procedural requirements:

(@) The Supervisor supervisor
recommending dismissal shall discuss
the recommendation with appropriate
agency management and receive
management's authorization to hold a
pre-dismissal pre-disciplinary
conference with the employee. The
person conducting th@re-dismissal
pre-disciplinaryconference shall have
the authority to recommend or to
decide what, if any disciplinary action
shall be imposed on the employee;

(b) The Supervisor supervisor or
designated management
representative shall schedule pae-
dismissalpre-disciplinary conference
with the employee;

(©) Advance written notice of there
dismissalpre-disciplinary conference
shall be given to the employee of the
time, locatia, and the issue for which
dismissal has been recommended.
The amount of advance notice shall be
as much as is practical under the
circumstances;

(d) The Supervisor supervisor or
designated management
representative shall conduct e
dismissalpre-disciplinary conference
with  the  employee, limiting
attendance to the employee and the
person conducting the conference; a
second management representative
may be present at management's
discretion. The purpose of there-
dismissalpre-disciplinary conference
shall be to review the recommendation
for dismissal with the affected
employee and to listen to and to
consider any information put forth by
the employee, in order to insure that a
dismissal decision is sound and not
based on misinformation or mistake.
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()

(f)

Searity personnel may be present
when, in the discretion of the person
conducting the conference, a need for
security  exists. No attorneys
representing either side may attend the
conference;

In the conference, theSupenvisor
supervisor shall give the emloyee
oral or written notice of the
recommendation  for  dismissal,
including specific reasons for the
proposed dismissal and a summary of
the information supporting that
recommendation. The employee shall
have an opportunity to respond to the
proposed dimissal, to refute
information supporting the
recommended dismissal action and to
offer information or arguments in
support of the employee's position.
Every effort shall be made by the
Supervisor supervisor or the
designated management
representative to saure that the
employee has had a full opportunity to
set forth any available information in
opposition to the recommendation to
dismiss prior to the end of the
conference. This opportunity shall not
include the right to present witnesses;
Following the conference,
management shall review and consider
the response of the employee and

(9)

(h)

The effective date of a dismissal for
unsatisfactory gb performance shall
be determined by management. A
career State employee who is
dismissed for unsatisfactory job
performance may, at management's
discretion, be given up to two weeks'
working notice of his dismissal.
Instead of providing up to two weéeks
working notice and at the discretion of
management, an employee may be
given up to two weeks' pay in lieu of
the working notice. Such working
notice or pay in lieu of notice is
applicable only to dismissals for
unsatisfactory job performance. The
effedive date of the dismissal shall not
be earlier than the letter of dismissal
nor more than 14 calendar days after
the notice of dismissal; and

If an employee is dismissed and
appeals his dismissal through the
agency grievance procedure, the final
ageng decision shall set forth the
specific acts or omissions that are the
basis of the employee's dismissal. In
addition, the employee shall be
informed in the final agency decision
letter that the final agency decision
letter is a public record and that the
agency is required by law to release it
pursuant to any public record requests.

reach a decision on the proposedAuthority G.S. 124}, 126-35.

recommendation. If management's

decision is to dismiss the employee, a25 NCAC 01J .0614

DEFINITIONS

written letter of dismissal containing As used in this Subchapter:
Current Unresolved Incident means conduct or
performance that:

the specific reasons for digssal, the
effective date of the dismissal and the
employee's appeal rights shall be
issued to the employee in person or by
certified mail, return receipt requested,
to the last known address of the
employee. To minimize the risk of
dismissal upon errones information,
and to allow time following the
conference for management to review
all necessary information, the decision
to dismiss should not be
communicated to the employee in
accordance with this Paragraph, prior
to the beginning of the next business
day following the conclusion of the
pre-dismissal pre-disciplinary
conference or after the end of the
second business day following the

completion of thepre-dismissatpre
disciplinaryconference;

1)

)

®)

@)
(b)

constitutes aviolation of this Section;
and

for which no disciplinary action has
been previously imposed or issued by
agency or university management.

Disciplinary Demotion means a personnel
action taken, without employee agreement, to
discipline the employeeyhich results in:

@)
(b)

(©

reduction in salary within the
employee's current classification;

an assignment to a position in a lower
salary—pay grade without a
corresponding loss of salary; or

an assignment to a position in a lower
salarypaygrade witha corresponding
loss of salary.

Disciplinary Suspension Without Pay means
the removal of an employee from work for
disciplinary purposes without paying the
employee.

NORTH CAROLINA REGISTER

JANUARY 3, 2017

1295



PROPOSED RULES

(4)

(5)

(6)

(7)

Dismissal means the involuntary termination or
ending of the employment of an erapée for
disciplinary purposes or failure to obtain or
maintain necessary credentials.
Gross-nefficiency{Grossl@rosslylnefficient
JobPerformanecePerformanceneans a type of
unsatisfactory job performance that occurs in
instances in which the ergyee: fails to
satisfactorily perform job requirements as
specified in the job description, work plan, or as
directed by the management of the work unit or
agency; and, that failure results in

(a) death, serious bodily injury othe
creation of the poteial for death or
serious  bodily injury to an
employee(s) or to members of the
public or to a person(s) over whom the
employee has responsibility; or

(b) the loss of or damage to state property
or funds that result in a serious impact
on the State or worlnit.

Inactive Disciplinary Action means any

disciplinary action issued after October 1, 1995

is deemed inactive for the purpose of this

Section if:

€) the manager or supervisor notes in the
employee's personnel file that the
reason for the disciplimg action has
been resolved or corrected,;

(b) the purpose for a performanbased
disciplinary action has been achieved,
as evidenced by a—summary
performance-rating-of-level- 3-(Good)
or—other-an official designation of
performance at an acceptable level o
better and at leasa—level3-an
acceptable or better in the
performance area cited in the warning
or disciplinary action, following the
disciplinary warning or action; or

8)

©)

Unacceptable Personal Conduct means:

€)) conduct for which no reasonable
person should expect to receive prior
warning;

(b) job-related conduct which constitutes
a violation of state or federal law;

(c) conviction of a felony or an offense

involving moral turpitude that is
detrimental to or impacts the
employee's service to the State;

(d) the willful violation of known or
written work rules;

(e) conduct unbecoming a state employee
that is detrimental to state service;

4] the abuse of client(s), patient(s),

student(s) or a person(s) over whom
the employee has charge or to whom
the employee has a responsibility or an
animal owned by the State;

(9) absence from work after all authorized
leave credits and benefits have been
exhaustedeor

(h) falsification of a state application or in

other employment decumentation.

documentation; or
0] failure to maintain or obtainecessary

credentials or certifications.
Unsatisfactory Job Performance means work
related performance that fails to satisfactorily
meet job requirements as specified in the
relevant job description, work plan, or as
directed by the management of therlwunit or
agency.The employee is performing the job at
an unsatisfactory performance level in terms
such as quantity, quality, timeliness, cost, and
customer satisfaction. Performance
improvement counseling by the manager or
supervisor _has not resultedh adequate
employee performance improvement.

(©) 18 months have passed since theAuthority G.S. 126}, 126-35.

warning orother disciplinary action,

and the employee does not have 25 NCAC 01J.0619

DISMISSAL FOR

another active warning or disciplinary UNACCEPTABLE PERSONAL CONDUCT
action which occurred within the last (a) Employees may be dismissed on the basis of a current incident

18 monthsif an employee receives a of unacceptable personal conduct without anyrpdisciplinary

new disciplinary action while he or she action.

has an active disciplinary action in his (b) Prior to dismissal of a career State employee on the basis of

or her personnel file, the other agiv unacceptable personal conduct, there shall be -digpcelinary

disciplinary action(s) in the file will

conference between the employee and the person recommending

take on the life span of the most recentdismissal. This conference shall be hi#ldaccordance with the

disciplinary action not to exceed 18 provisions ofRule .0613 of this Section

months.

(c) Dismissals for unacceptable personal conduct require written

Insubordination means the willful failure or notification to the employee. Such notification must include

refusal to carry out a reasonable order from arspecific reasons for the dismissal and notice of the emgtoyee

authorized supervisor.  Insuldnation is

right of appeal.

unacceptable personal conduct for which any(d) Failure to give specific written reasons for the dismissal,

level of discipline, including dismissal, may be failure to give written notice of applicable appeal rights, or failure

imposed without prior warning.

to _conduct a prelisciplinary conference constitute procedural
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violations with remedies as provided for Rule .1316 of this 3) “retaliation” means adverse action taken against
SubchapterTime limits for filing a grievance do not start until the an individual for filing adiscrimination charge;
employee receives a written notice of any applicable appeal rights. testifying; or participating in any way in an
investigation, proceeding, or lawsuit related to
Authority G.S. 12€H(7a). discriminatory employment practices based on
race, religion, color, national origin, sex, age,
SECTION .1100- UNLAWFUL WORKPLACE disability, political affiliation or genét
HARRASSMENT information; or because of opposition to
employment practices in violation of the
25 NCAC 01J .1101 UNLAWFUL WORKP LACE unlawful workplace harassmepolicy.
HARASSMENT AND RETAL IATION (c) Policy. No state employee shall engage in conduct that falls

(a) Purpose. The purpose of this Rule is to establish that the Stateder the definition of unlawful workplace harassment, sexual
of North Carolina prohibits in any form unlawful workplace harassment or retaliation, and no personnel employment decisions
harassment, including sexual harassment or retaliation based simall be made on the basis of race, sex, religion, national origin,
opposition to urdwful workplace harassment of state employeesge, color, disability, political affiliation, or genetic information.

or applicants. Every agency with employees subject to the Stafd) All employees are guaranteed the right to work im a
Human Resources Act shall develop strategies to ensure that wakvironment free from unlawful workplace harassment and
sites are free of unlawful workplace harassment, sexuaktaliation.

harassment discriminaticand retaliation. (e) Coverage of this Rule includes:
(b) As used in this Rule: D) applicants,
(1) "unlawful workplace harassment® means (2) former employees, and
unsolicited and unwelcome speech or conduct 3) full-time and partime employees with either a
based upon race, religion, color, national origin, permanent, probationarifainee;time-limited,
sex, age, disability, genetic information, or or temporary appointment.

political affiliation thatcreates a hostile work (f) Agency Workplace Harassment Prevention Strategies. Each
environment or under circumstances involvingagency head shall develop strategies to prevent unlawful

quid pro quo." workplace harassment, sexual harassment, or retaliation. These
(2) "sexual harassménmeans unwelcome sexual strategies shall include:
advances, requests for sexual favors, or other D) a commitment by the agcy to the prohibition
verbal or physical conduct when: of unlawful workplace harassment, sexual
(A) submission to such conduct is made harassment or retaliation;
eitherexplicitly or implicitly a term or 2) training and other methods to prevent harassing
conditon of an individual's or retaliating actions; and
employment; or 3) a process for disseminating information
(B) submission to or rejection of such prohibiting unlawful workplace harassmemd
conduct by an individual is used as the retaliation to all agency employees.
basis for employment decisions Workplace harassment prevention strategies shall be included as
affecting such individual; and part of the agency Equal Employment Opportunity (EEO) plan.

© the conduct has the purpose or effect
of unreasonably interfering with an Authority G.S. 126}, 12616; 12617; 12634.01; 12634.02;
individual's work performance or 126-36.
creating an intimidating, hostile, or
offensive working environment.
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APPROVED RULES

WILDLIFE RESOURCES COMMISSION
Wildlife Taken for Depredations 15A NCAC 10B .0106* 31:04 NCR

NATURAL AND CULTURAL RESOURCES, DEPARTMENT OF

Definitions as Used in This Subchapter 15A NCAC 12H .0103* 31:03 NCR
Responsibilities and Duties of Natural Heritage Program 15A NCAC 12H .0104 31:03 NCR
Natural Heritage Advisory Committee 15A NCAC 12H .0105* 31:03 NCR
Objectives of Registry 15A NCAC 12H .0201* 31:03 NCR
Criteria for Eligibility 15A NCAC 12H .0202* 31:03 NCR
Registration Process 15A NCAC 12H .0203* 31:03 NCR
Registration 15A NCAC 12H .0204 31:03 NCR
Rescission 15A NCAC 12H .0205* 31:03 NCR
Public Access 15A NCAC 12H .0206* 31:03 NCR
Management of Registered Natural Areas 15A NCAC 12H .0207* 31:03 NCR
Designation of Natural Areas on State Lands 15A NCAC 12H .0208* 31:03 NCR
Objectives of Dedication 15A NCAC 12H .0301* 31:03 NCR
Dedication Process 15A NCAC 12H .0302* 31:03 NCR
Articles of Dedication 15A NCAC 12H .0303* 31:03 NCR
Buffer Areas 15A NCAC 12H .0304* 31:03 NCR
Public Trust 15A NCAC 12H .0305* 31:03 NCR
Amendments 15A NCAC 12H .0306* 31:03 NCR
Extinguishment by the State 15A NCAC 12H .0307* 31:03 NCR
Mutual Termination 15A NCAC 12H .0308* 31:03 NCR
Management Plan 15A NCAC 12H .0401* 31:03 NCR
Management Principles 15A NCAC 12H .0402* 31:03 NCR
Management Rules for Preserves 15A NCAC 12H .0403* 31:03 NCR

TRANSPORTATION, DEPARTMENT OF

Identifying Information 19A NCAC 06B .0402* 31:03 NCR
Ineligible Costs 19A NCAC 06B .0405 31:03 NCR
Application 19A NCAC 06B .0406* 31:03 NCR
Application Evaluation 19A NCAC 06B .0410* 31:03 NCR
Allocation of Funding 19A NCAC 06B .0411* 31:03 NCR
Requests for Reimbursement 19A NCAC 06B .0413* 31:03 NCR

COSMETIC ART EXAMINERS, BOARD OF

Complaints 21 NCAC 14B .0608* 31:04 NCR
Renewals, Expired Licenses, Licenses Required 21 NCAC 14P .0105* 31:04 NCR
Licenses to be Posted 21 NCAC 14P .0107 31:04 NCR
Establishment of Cosmetic Art Schools 21 NCAC 14P 0111 31:04 NCR
Operation of Schools of Cosmetic Art 21 NCAC 14P .0113* 31:04 NCR
Cosmetology Curriculum 21 NCAC 14P .0114 31:04 NCR
New School Applications 21 NCAC 14T .0102* 31:04 NCR
Esthetics Schools 21 NCAC 14T .0203 31:04 NCR
Manicuring Schools 21 NCAC 14T .0204 31:04 NCR
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APPROVED RULES

Natural Hair Care Schools 21 NCAC 14T .0205 31:04 NCR
Permanent Records, Forms and Documentation 21 NCAC 14T .0502* 31:04 NCR
School Operations/Licensure Maintenance 21 NCAC 14T .0701 31:04 NCR
School Performance Requirements 21 NCAC 14T .0705* 31:04 NCR
School Probation 21 NCAC 14T .0901* 31:04 NCR

DENTAL EXAMINERS, BOARD OF
Limited Exception for Assisting Hygienists 21 NCAC 16H .0207* 31:04 NCR

NURSING, BOARD OF

Definitions 21 NCAC 36 .0120* 31:01 NCR
Establishment of a Nursing Program Initial Approval 21 NCAC 36 .0302* 31:01 NCR
Existing Nursing Program 21 NCAC 36 .0303* 31:01 NCR
Process for Closure of a Program 21 NCAC 36 .0309* 31:01 NCR
Administration 21 NCAC 36 .0317* 31:01 NCR
Faculty 21 NCAC 36 .0318* 31:01 NCR
Students 21 NCAC 36 .0320* 31:01 NCR
Curriculum 21 NCAC 36 .0321* 31:01 NCR
Facilities 21 NCAC 36 .0322* 31:01 NCR
Records and Reports 21 NCAC 36 .0323* 31:01 NCR

SOCIAL WORK CERTIFICATION AND LICENSURE BOARD

Definitions 21 NCAC 63 .0102* 31:01 NCR
References 21 NCAC 63 .0204* 31:01 NCR
Work Experience 21 NCAC 63 .0211* 31:01 NCR
Cetrtification and Licensure for Military Personnel and Mi... 21 NCAC 63 .0214* 31:01 NCR
Continuing Education Requirements 21 NCAC 63 .0401* 31:01 NCR
Continuances 21 NCAC 63 .0610* 31:01 NCR

The following Rules are subject to the next Legislative Session. (see G.S. 150B-21.3(b1))

HHS - HEALTH SERVICE REGULATION, DIVISION OF

Purpose and Scope 10A NCAC 14C .1801 31:04 NCR
Performance Standards 10A NCAC 14C .1804 31:04 NCR
Purpose and Scope 10A NCAC 14C 3101 31:04 NCR
Definitions 10A NCAC 14C .3102 31:04 NCR
Need for Services 10A NCAC 14C .3104 31:04 NCR

TITLE 07 i1 DEPARTMENT OF NATURAL AND

CULTURAL RESOURCES History Note:  Authority G.S. 10829.105; 105129.106;
105129.107
07 NCAC 04R .0918 PURPOSE Temporary Adoption Eff. January 2016;

(a) Rules .0918.0925 of this Section set forth the procedures forTempoary AdoptionExpired Eff. October 112016;

obtaining certifications for the state historic rehabilitation taxeff. December 1, 2016.

credits for qualifying rehabilitation expenditures and

rehabilitation expenses incurred on or after January 1, 201® NCAC 04R .0919 DEFINITIONS

pursuant to Article 3L of G.S. 105. (a) For purposes of Rules .0918 through .0925 of this Section:
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APPROVED RULES

(1) "Certified historic district" is defined in 36 accessed online at
C.F.R. 67.2 and 26 USCS 47. https://www.nps.gov/nr/publicatiafbulletins/

(2 "Certified historic structure" is defined in 36 nrbl6a/.
C.F.R. 67.2 an@6 U.S.C.Section47. (14) "National Register of Historic Places" is

3) "Certified rehabilitation” is defined in: defined in 36 C.F.R. 67.2.
(A) 36 C.F.R. 67.2 for incomproducing (15) "Norrincomeproducing refers to a certified

structures; and historic structure that does not qualify a
(B) G.S. 105129.106(c)(1) for non taxpayer for a federal income tax credit under
incomeproducing structures. Section 47 of the lernal Revenue Code.

(4) "C.F.R" means the Code of Federal (16) "Owner" means a person, partnership,
Regulations. corporation, or public agency holding a fee

(5) "Department of the Interior" means the United simple interesin a property or any other person
States Department of the Interior. or entity recognized by the North Carolina

(6) "Discrete property parcel" is defined in G.S. Department ofRevenue for purposes of the
105-129.106(c)(2). applicable tavbenefits.

(7 "Historic district" is defined in 36 C.F.R. 67.2. @an "Period of significance" is defined in NPS

(8) "Incomeproducing refers to a certified publication How to Complete the National
historic structure that qualifies a taxpayer for a Register Registration Form: Bulletin 16A.
federal income tax credit under Section 47 of How to Complete the National Register
the Internal Revenue Code. Registration form is incorporated by reference

(9) "Inspection” is defined in 36 C.F.R. 67.2. For as provided inSubparagraph@)(13) of this
purposes of this definition, "Authorized Rule.
Representative of the Secretaryhieans a (18) "Property" is defined in 36 C.F.R. 67.2.
representative of the State Historic Preservation (29) "Rehabilitation" is defined in 36 C.F.R. 67.2
Officer. (20) "Secretary of the Interior" means the Secretary

(20) "Integrity” means "historic integrity" as defined of the United States Department of the Interior
in NPS publication How to Apply the National orthe designee authorized to gaouthis or her
Register Criteria for Evaluation: Bulletin 15. responsibilities.
How to Apply the National Register Criteria for (21) "Standards for Rehabilitation” means the
Evaluation: Bulletin 15 is hereby incorporated Secretary of the Interior's "Standards for
by reference, including subsequent Rehabilitation" as cited in the Code of Federal
amendments and editions. The Historical Regulations, 36 C.F.R. 67.
Commission has copies of the Bulletin (22) "State Historic Preservation Office (HPO)"
available for inspection or it can be accessed means th section within the North Carolina
online at no charge at Office of Archives, History, and Parks
https://www.nps.gov/nr/publications/bulletins/ responsible  for administering  historic
nrbl15/. preservation programs.

(11) "National Park Service" (NPS) means the (23) "State Historic Preservation Officer (SHPO)" is
division within the United States Department of defined in G.S. 108.29.105(c)(7) for income
the Interior responsible for administering producing rehabilitén projects, and G.S. 105
national parks and historic preservation 129.106(c)(6) for  notincomeproducing
programs. rehabilitation projects.

(12) "National Register Historic District" means any (24) "Statecertified historic structure" is defined in
historic district listed in the National Register G.S. 105129.106(c)(5).
of Historic Places. (25) "Structure" means "building" as defined by 36

(13)  "National Register Nomination" means the C.F.R. 60.3(a), and includes hess barns,

documentation for a resource that includes the
National Register Nomination Form NP®-1
900 with accompanying continuation sheets,

churches, hotels, warehouses, and mills.
Objects and sites as defined in 36 C.F.R. 60.3(j)
and (I)shallnot qualify as structures.

mapsand photographs, prepared in accord with(b) Whenever reference is made to the Code of Federal
requirements and guidance in the NPSRegulations in this Section, the definition in the CotlEederal
publication Howto Complete the National Regulations shall apply unless specifically stated otherwise in a
Register Registration Form:Bulletin 16A.  particular rule.

How to Complete the National Register

Regstration Form: Bulletin 16A is hereby History Note:  Authority G.S. 108.29.105; 105129.106;
incorporated by  reference, including 105129.107; 12314(13); 1218;

subsequent amendments and editions. Th&emporary Adoption Eff. January 1, 2016

Historical Commission has copies of the TemporaryAdoptionExpired Eff.October 11, 2016;

Bulletin available for inspection or it can be Eff. December 1, 2016.
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APPROVED RULES

(e) Upon completion of a neincomeproducing rehabilitation
07 NCAC 04R .0920  APPLICATIONS project on a property not listed in the National Register of Historic
(&) Anowner, or a person with the owsaronsent in accordance Places as an individual property, an applicant shall provide the
with 36 CFR 67.3(a)(1), (4), and (5), may apply for a state historifollowing in addition to the requiremenits Paragraptid) of this
tax credit. Tax credits for rehabilitating incemroducing Rule:

historic structures shall only be available to applicants who 1) Name of the National Register Historic District
qualify for a federal historic rehabilitation tax credit in accordance or Certified Local Historic District in which the
with 36 CFR 67 and Rules .0900908 of this Section. Tax property is located;
credits for rehabilitating noeimcomeproducing higbric (2) Date of construction;
structures shall not be conditioned on qualification for the federal 3) Dates of alterations to the structure;
historic rehabilitation tax credits. (4) Whether the building has beenoved from its
(b) Application forms are available upon request from the HPO. original location;
Applicants shall include the following information and (5) Description of physical appearance of the
documentation in Part Afeheir application: structure;
Q) Name and address of the property; (6) Summary of how the building contributes to the
(2) Whether the property is incorproducing or significance of the historic district;
non-incomeproducing; @) Map of the historic district; and
3) Whether the property is listed on the National (8) If available, a copy oBection 7 of the National
Register of Historic Places or located within a Register of Historic Districts nomination form.
National Register Districor a Certified Local The nomination forms for most properties are
Historic District; available on the HP® website at
4) Date of building construction; http://hpo.ncdcr.gov/INAPDFs.html.
(5) Estimated rehabilitation expenses; (f) Applicants shall submit two copies of the application along
(6) Use of building prior to rehabilitation and with required documentation via mail addressed to Tax Credit
proposed use after rehabilitation; Coordinator, State Historic Preservation Office, 4617 Malil
@) Floor area before and after rehabilitation; Service Center, Raleigh, NC 2769617.
(8) Estimaed rehabilitation start and end dates; (g) If the application is incomplete in accordance with this Rule,
9) Owner name and contact information the applicant will be notifiedn writing of the information

(20) If different from the owner, the name and necessary to complete the review. The application shall be placed
contact information of a person who is availableon hold pending the receipt of complete information. If complete
to answer questions related to the rehabilitatiorinformation is not received within 30 days from the date of the

project; request to the applicant,etapplication shall be returned due to
(11) A description of e rehabilitation work; insufficient documentation.
(12) Photographs of the structure and its(h) Approval of applications shall be conveyed to the applicant in
surroundings before rehabilitation, writing by the SHPO or his or her representative. Certification

documenting both interior and exterior featuresdecisions shall be made on the basis of the applicdtion
along with a description of each photograph; accordance with the applicable Rules of this Section. In the event
(13) Drawings or sketches of proposed work; and of any discrepancy between the application and other

(24) Floor plans. supplementary material submitted with it (such as architectural
(c) Applicants may amend their applications at any time afteplans, drawings, specifications, etc.), the applicant shall resolve
submission by providing the following: the discrepancy in writing. In the event the discrepancy is not
(1) Name and address of the property; resolved, the description in the application shall take precedence.
(2) A description of the original proposed (i) Reviews of State historic tax credit projects shall not be
rehabilitation plan; and undertaken if the owner has objected to the listing of thpgrty
3) A description of the amended rehabtiite  in the National Register of Historic Places.
plan.

(d) Upon completion of a rehabilitation project, an applicant shaHistory Note:  Authority G.S. 10829.105; 105129.106;
submit Part B of the application which shall contain the followingl05129.107

information and documentation: Temporary Adoption Eff. January 2016;
Q) Name and address of the property; TemporaryAdoptionExpired Eff. October 11, 2016;
(2) Rehabilitation start and end dates; Eff. December 1, 2016.
3) Rehabilitation expenses;

4) Photographs of the structure and its07 NCAC 04R .0921 CERTIFICATIONS OF
surroundings  after the  rehabilitation, HISTORIC SIGNIFICANC E
documenting both interior and exterior features(a) Part A of applications provided in accordance with Rule .0920
along with a description of each photograph;of this Section shall be evaluated by the SHPO and the HPO to

and determine if the property qualifies for a certification of historic
(5) If applicable, a fee as provided in Rule .0925 significance. In ecordance with 36 C.F.R. 67.4(a), a property
this Section
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shall qualify for a certification of historic significance if it meets
one of the following requirements:

Historic District by the Secretary of the Interior
as provided in 36 C.F.R. 67.2.

Q) The individual property is located on the (b) If a property idocated in a National Registklistoric District
National Register of Historic Places in or Certified Local Historic Districtbut outside the districtsme
accordance with 54U.S.C. Chapter 3021. period of significance, thiéme period associated with the historic
Incomeproducing properties not listed on the district shall be amended in accord with National Register
National Register shall be considered if theyamendmen procedures set forth in NPS publication How to
meet the criteria in 36 C.F.R. 67.4. Non Complete the National Register Registration FdBulietin 16A
incomeproducing properties must be listed on to expand théime period of significance before a request for final
the National Register prior to the issuance of acertification is submitted to the SHPO.Bulletin 16A is
certification of historic significance. A list of incorporated by fierence in Rule .0919(a)(13) of this Section.
North Carolina properties on the National
Register of Historic Places is available atHistory Note:
http://www.hpo.ncdcr.gov/NHPDFs.html; or 105129.107;

(2) The property is a historically significant Temporary Adoption Eff. January 2016;
property located within a NationdRegister TemporaryAdoptionExpired Eff. October 11, 2016;
District or a Certified Local Historic District. Eff. December 1, 2016

(b)  Certifications of historic significance for properties

containing more than one structure shall be reviewed 107 NCAC 04R .0923
accordance wit36 C.F.R. 67.4(d)(2) an@). REHABILITATION

(c) If a structure is to be moveas part of a rehabilitation for (a) A taxpayer shall obtain a certification of rehabilitation to
which certification is sought, thewner shall follow the claim a tax credit for rehabilitating an incospeoducing historic
procedures outlined in 36 C.F.R. 60 and 36 C.F.R. 67.4(h), or rigitructure or a noeincome producing historic structure.
denial of a certification of historic significance. Applicants seeking certifications oftrabilitation shall submit an
(d) The SHPO shall send written notificatiom the applicant application in accordance with Rule .0920 of this Section.
issuing a certification of historic significance or denying the D) Submission of Part A of the application initiates

Authority G.S. 10829.105; 105129.106;

CERTIFI CATIONS OF

application in accordance with this Rule and Rule .0922 of this
Section.

History Note:
105129.107
Temporary Adoption Eff. Januafy 2016;
TemporaryAdoptionExpired Eff. October 11, 2016;
Eff. December 1, 2016

Authority G.S. 108.29.105; 105129.106;

07 NCAC 04R .0922 STANDARDS FOR
EVALUATING SIGNIFICA NCE WITHIN NATIONAL (2)
REGISTER OR CERTIFIE D HISTORIC DISTRICTS
(a) A property shall be determined to be historicalynificant
by the SHPO if it meets one of the following requirements:
Q) The property is located within a National
Register Historic District as provided in 36
C.F.R. 60 and contributes to the historical
significance of the district as provided 86 3)
C.FR. 67.5 by adding to the distristsense of
time, place, and historical development.
References in theited C.F.R. sections to the
"Secretary” shall mean "SHPO'A list of the
National Register Historic Districts in North (b)

review of a rehabilitation project. Upon receipt
of a completed Part A application, the SHPO
shall determine if He project meets the
"Standards for Rehabilitatibras outlined in
Rule .0924 of this Section. If the proposed
project does not meet the Standards for
Rehabilitation, the SHPO shall notify the
applicant in writing of a way to bring the
proposed project to compliance with the
Standards of Rehabilitation.

Upon completion of a rehabilitation project and
submission of Part B of the application in
accordance with Rule .0920 of this Section, the
SHPO shall review the completed project to
determine if it conplies with the Standards for
Rehabilitation in accordance with Rule .0924 of
this Section.

If the project obtained a certification of
historical significance and meets the Standards
for Rehabilitation upon completion, then the
SHPO shall issue a d#ication of
rehabilitation.

A rehabilitation project for certification purposes shall

Carolina is available at encompass all work on the interior and exterior of the certified

http//www.hpo.ncdcr.gov/NRPDFs.html; or historic structure(s) and its site and environment, including related
(2) The property is located within a Certified Local demolition, new constructio or rehabilitation work consistent

Historic District as provided in G.S. 160A, with the standards set forth in 36 C.F.R. 67.6(b)(1) through (7).

Article 19, Part 3C and contributes to the For purposes of this Rule, references in these cited C.F.R. sections

historical significance of the district by the to the "Secretary" shall mean "SHPO", and to "Internal Revenue

standards set forth in 36 C.F.&7.5 by adding Service" shall mean "€artment of Revenue". For certification

to the districe sense of time, place, and purposes, the SHPO shall only consider work related to the

historical development. The local historic rehabilitation project described in the application.

district shall also be certified as a Registered
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(c) Once a proposed project has been approved, changes in @%eNCAC 04R .0925 FEES FOR PROCESSING
work as described in the applicatiohall be brought to the REHABILITATION CERTI FICATION REQUESTS
attention of the SHPO in writing to ensure continued conformanc@) Upon submission of the application for a certification of
to the Standards of Rehabilitation. The SHPO shall notify theehabilitation, applicants for incom@oducing and noincome
applicant in writing whether the revised project continues to megdroducing riabilitation certificates shall pay a fee in accordance
the Standards. with this Rule.
(d) To facilitate poject review, the SHPO, by and through HPO(b) Payment shall be made payable to: North Carolina
staff, reserves the right to conduct -site inspections of Department of Natural and Cultural Resources. A certification
completed or pending projects to confirm matters represented decision by the State Historic Preservation Office shall not be
applications, to review any alterations, and to determine if thissied on an application until the appropriate remittance is
work meets the "Standasdor Rehabilitation." The SHPO shall received by the department. Fees are nonrefundable.
determine which projects to inspect based on Parts A and B of tii€) Applicants submitting proposed rehabilitation projects of over
application as provided in Rule .0920 of this Section and thewentyfive thousand dollars ($25,000) shall submit an
applicable rules, atutes, and federal regulations application fee of two indred fifty dollars ($25@0) with Part A
(H If a completed rehabilitation rpject does not meet the of their application as described in Rule .0920 of this Section.
"Standards for Rehabilitation,” the SHPO or his or herd) Upon completion of a rehabilitation project and submission
representative shall send a letter to the applicant enumerating tbePart B of the application as described in Rule .0920 of this
reasons for the projést failure to obtain a certification of Section, applicastshall submit an additional fee for review of the
rehabilitation. completed rehabilitation project in accordance with the schedule
below. The fees for review of completed rehabilitation projects
History Note:  Authority G.S. 10829.105; 108129.106; are based on the dollar amount of the costs attributed to the

105129.107; rehabilitation of the certified historic structure. The schedule
Temporary Adoption Eff. January 2016; below sets forth the total fee owed, including the initial two
TemporaryAdoptionExpired Eff. October 11, 2016; hundred and fiftydollar ($25000) application fee as described in
Eff. December 1, 2016. Paragrapl{c) of this Rule:
07 NCAC 04R .0924 STANDARDS FOR
REHABILITATION Completed Qualifying Rehabilitation Fee
(@) The SHPO shall evaluate applications for certifications of Expenditures
rehabilitation pursuant to the Standards of Rehabilitation &s $5,000- $25,000 $0
provided in 36 C.F.R. 67.7(&)(d) and (f). For purposes of this $25,001- $50,000 $250
Rule, references in these C.F.R. sections tol'ﬂw.retary shal . $50,001- $75,000 $500
mean"'SHPO" The Standards shall apply to interior and exteriot $75.00L $100.000 $750
features, related landscape features, the bulklisite and . .

) : $100,001- $150,000 $1,000
environment, as well as attached, adjacent, or related ngw
construction. The SHPO shall also consult the NPS Guidelings $150,001- $200,000 $1,500
for Rehabilitating Historic Building and the NPS Preservatio $200,001- $300,000 $1,750
Briefs during review of applications. The NPS Guidelines fof $300,001- $400,000 $2,000
Rehabilitating Historic Buildings are incorporated by referencel, $400,001- $500,000 $2,250
including subsequent amendments and editions, and can be foynd $500,001- $1,000,000 $2,750
at no cob at $1,000,00% $5,000,000 $5,750
https://www.nps.gov/tps/standards/rehabilitation/rehab. The NPIS $5,000,001 or more $8,750

Preservation Briefs are incorporated by reference, including
subsequent amendments and editions, and can be found at no gast The total fee for application and review of fincome

at  https://www.nps.gov/tps/hoto-preserve/briefs.htm.  Both producing projects shall be capped at one thousand dollars
pr|IcatI0nS are aVa”abIe fOI’ |nSpeCt|0n W|th the NOI’th Car0||na($1,000) per discrete property parce' every five yearsl

Historical Commission. The SHPO shall also consider the

economic and technical feasibility of application of the Standardgjistory Note: ~ Authority G.S. 10829.105; 105129.106;
to the project under consideration. 105129.107;

(b) Prior approval of a projeby local agencies and organizations Temporary Adoption Eff. January 2016;

shall not ensure certification by the SHPO for State tax credittemporaryAdoptionExpired Eff. October 11, 2016;

purposes. Eff. December 1, 2016.

History Note:  Authority G.S. 108.29.105; 105129.106;
105129.107;

Temporary Adoption Eff. January 2016; TITLE 10A 7 DEPARTMENT OF HEALTH AND HUM AN

TemporaryAdoptionExpired Eff. @tober 11, 2016; SERVICES
Eff. December 1, 2016.
3113 NORTH CAROLINA REGISTER JANUARY 3, 2017
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10A NCAC 14C .1801 PURPOSE AND SCOPE farm and require medical carel5 working
days;
History Note:  Authority G.S. 131877(1); 131E183(b); (5) carbon monoxide poisoningl5 working days.

Temporary Adoption Eff. September 1, 1993 for a period of 18(®) All laboratories providing diagnostic service in North
days or until the permanent rule becomes effective, whichever @arolina shall report to the Occupational and Environmental

sooner; Epidemiology Branch within the Divisio of Public Health
Eff. January 41994 elevated blood lead levels for adults aged 18 years of age and
Repealed EffPending Lgislative Review. above.
(c) Physicians shall not be required to report elevated blood lead
10A NCAC 14C .1802 DEFINITIONS levels for adults aged 18 years of age and above when a laboratory
providing diagnostic service iNorth Carolina reports elevated
History Note:  Authority G.S. 131H77(1); 131E183(b); blood lead levels.

Temporary Adoption Eff. September 1, 1993 for a period of 180
days or until the permanent rule becomes effective, whichever liistory Note:  Authority G.S.  130A55;  130A456;

sooner; 130A457; 130A458;
Eff. January 41994 Eff. January 4, 1994;
Amended Eff. November1996; Amended Eff. December 1, 2016.
Repealed EffDecember 1, 2016
Eff. November 11996; _ (a) All providers of courses specifically approved under Rule
Repealed EffPending Legislative Review .0803 of this Section shall pay the fee prescribed in G.8358
133(b) and shall provide to the Commissioner or Administrator
10A NCAC 14C .3101 PURPOSE AND SCOPE copies of:
_ _ 2) course outlines; and
History Note:  Authority G.S. 131877(1); 131E183(b); A3) advertisir literature.

Temporary Adoption Eff. September 1, 1993 for a period of 18 |l providers of courses not specifically approved under Rule
days or until the permanent rule becomes effective, whichever i§g03 of this Section shall do the following:

sooner, _ (1) Any individual, school, insurance company,
Eff. January 41994; o _ insurance industry association, or other
Repealed EffPending Legislative Review. organization intending to provide classes
seminars, or other forms of instruction as
_ _ (A) apply on forms provided by the
History Note:  Authority G.S. 131877(1); 131E183(b); Commissioner or  Administrator,
Temporary Adoption Eff. September 1, 1983a period of 180 located on the N.CDepartment of
days or until the permanent rule becomes effective, whichever is Insurance's website at
sooner, _ http://www.ncdoi.com/ASD/CE_Prov
Eff. January 41994; o _ iders_For_Insurance.aspx#Forms
Repealed EffPending Legislative Review. (B) pay the fee prescribed in G.S.-38
kkkhkkhkhkhkkhkkhkkhkhkkkhkhkkkkk*k 133(b)' . .
© provide outlines of the subject matter
to becovered; and
ILLNESSES, AND INJURIES _ o distributed to course participants.
(&) The following named diseases, illnesses, and injuries are 2 All providers of supervised individual study
declared to be dangerous to the public health and shall be reported programs shall file copies of:
by a physician within the time period specified after the disease, (A) the study programs;
illness, and injury is diagnosed: (B) the examination: and
(1) asbestosis 15 working days; © the Internet course  security
(2) silicosis- 15 working days; procedures.
(3) elevated blood lead levels for adults aged 18() The Commissioner shall determine the number of ICECs that
years of age and abov&5 working days; have been assigned to the approved course in accordance with
(4) injuries caused by tractors, farm equipment, orRle .0805 of this Section.

farm machinery that occur while working on a () |t a course is not approved or disapproved by the
Commissioner or his designee withi@ 8ays after receipt of all
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required information, the course shall be deemed to be approved

at the end of the 60ay period. TITLE 15A i DEPARTMENT OF ENVIRION MENTAL

(e) If a course approval application is denied by the
Commissioner or his designee, a written explanation of the reason
for denialshall be furnished to the provider.

QUALITY

15A NCAC 02H .1019 COASTAL COUNTIES

(f) Course approval applications shall include the following:  The purpose ofhis Rule is to protect surface waters in the 20

(1)  a statement indicating for whom the course iScoastal Counties from the impact of stormwater runoff from new
designed,; o development.
(2) the course objectives; _ 1) Implementing Authority. This Rule shaltie
3) the names and duties of all persons who will be implemented by:
affiliated in anofficial capacity with the course; () local governments and other entities
4) the course provider's tuition and fee refund within the 20 Coastal Counties that are
policy; . required to implement a Pest
(5) an outline that shall include: . Construction program as a condition

(A) a statement of whether there will be a of their NPDES permits;
written examination, a written report, (b) local governments and state agencies
or a certification of attendance only; that are delegated to ptement a

(B)  themethod of course presentation; stormwater program pursuant to G.S.

(©) a course content outline with 143214.7(c) and (d); and
instruction hours assigned to the major (©) the Division in all other areas where
topics; and o this Rule applies.

(D)  a schedule of dates, beginning and (2)  APPLICABILITY OF THIS RULE. This Rule
ending times, and places the course shall apply to the following types of
will be offered, along with the names developments within the Coastal Counties:
of instructors for each ewse session, () projects that require an Erosion and
submitted at least 30 days before any Sedimentation Control Plan pursuant
subsequent course offerings. to G.S. 113A57;

(6) a copy of th_e course completion certificate; (b) projects that require a Coastal Area
(7) a course rating form; Management Act (CAMA) Major
(8) a course bibliography; and Development Permit pursuant to G.S.
9 an electronic copy of the course content and 113A-118: and

course examinatiorof Internet courses. ©) projects that do not require either an

(g) A provider may request that its materials be kept confidential
if they are of a proprietary nature.

(h) A provider shall not cancel a course unless the provider gives
written notification to all students on the roster and to the
Commissioner or Administrator at least five days before the date
of the course. This Paragraph does not apply to the cancellation
of a course or class because of inclement weather.

() A provider shall submit course attendance records
electronically to te Commissioner or Administrator within 15
business days after course completion.

()) Anerror on the licensee's record that is caused by the provider
in submitting the course attendance records shall be resolved by
the provider within 15 days after thesdoveryof the error by the
provider.

History Note:  Authority G.S. 5&-40; 5833-130; 5833-132; A3)
58-33-133;

Temporary Adoption Eff. June 22, 1990, for a period of 180 days
to expire on December 19, 1990;

ARRC Obijection Lodged July 19, 1990;

Eff. Decembet, 1990;

Amended Eff. October 1, 2014; March 1, 2011; February 1, 2008;
February 1, 1996; June 1, 1992;

Pursuant to G.S. 1506B1.3A, rule is necessary without substantive
public interest Eff. June 25, 2016;

Amended Eff. December 1, 2016.

Erosion and Sedimentation Control

Plan or a CAMA Major Development

Permit,but meet one of the following

criteria:

0] nonresidential projectghat
propose to cumulatively add
10,000 square feet or more of
built-upon areapr

(ii) residential projectghat are
within %2 mile of and draining
to SA watersand propose to
cover 12percentor more of
the undeveloped portion of
the property with buitupon

area.

EFFECTIVE DATES. The effective dates are

as follows:

@) for prior Rule .1000 of this Seom,
January 1, 1988;

(b) for prior Rule .1005 of this Section,
September 1, 1995;

(c) for S.L. 2006264, August 16, 2006;
and

(d) for S.L. 2008211, October 1, 2008.

Prior versions of these rules are avalgafor no

cost

on the Divisios' website at

http://deq.nc.gov/about/divisions/energy
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(4)

(5)

mineratland-resources/energymineratiand
permits/stormwateprogram.

GENERAL REQUIREMENTS FOR ALL
PROJECTS. In addition to the requirements of
this Rule, development projects shall also
comply with the requiremmgs set forth in Rule
.1003 of this Section.

DETERMINATION OF WHICH COASTAL
STORMWATER PROGRAM APPLIES.

(@)

(b)

SA WATER. SA Water requirements

shall apply to projects located within

onehalf mile of and draining to waters
classified as SAQW or SAORW

per 15A NCAC 02B .0301.

0] The SA boundary shall be
measured from either the
landward limit of the top of
bank or the normal high
water level. In cases where a
water is listed on the
Schedule of Classifications,
but the applicant provides
documentation from the
Division of Water Resources
or the U.S. Army Corps of
Engineers that the water is
not present on the ground, the
applicant shall not be subject
to the SA requirements of
this Rule.

(i) An SCM with any portion of

(6)

(b)

(©

(d)

STORMWATER

within the SA  waters

boundary shall be designed to

meet SA water requirements.
FRESHWATER ORW. Freshwater
ORW requirements shall apply to
projects that drain to waters classified
as BORW and GORW per 15A
NCAC 02B .0301.
OTHER COASTAL COUNTY
WATER. If a project does not meet
the applicability requirements for Sub
Items (5)(a) or (b) of this Rule, then it
shall be subject to the [other Coastal
County Water requirements set forth
in Item (6) of this Rule.
PROJECTS THAT ARE SUBJECT
TO TWO OR MORE COASTAL
STORMWATER PROGRAMS.
Projects with portions that are located
within two or more coastal stormwater
program boundaries shall meet the
applicable requirements of Item (6)
inside each of thprojects portions.
REQUIREMENTS.

Depending orthe applicable program pursuant

to

ltem (5) of this Rule,

the following

stormwater requirements shall apply:

(a)

SUMMARY OF COASTAL
PROGRAM REQUIREMENTS. The
requirements shall be in accordance
with the following table:

its drainage area

located

Program hat Maximum
A gllies BUA for Low
P Density

Required Storm
Depth for High
Density Projects

Additional Special Provisions

SA Water that
is SAHQW

12%

Oneyear, 24
hour storm

SCMs for High Density SA
Projects per Item (7) of this Rul

SA Water that

12%

Oneyear, 24

SCMs for High Density SA
Projects per Item (7) of this
Rule; and

County Water

is SAORW hour storm Density Requirements for SA
ORW Projects per Item (8) of th
Rule
Freshwater 1.5 inch storm
0
ORW 12% None
Other Coastal 24% 1.5 inch storm None

VEGETATED SETBACKS. For all

subject projects within the Coastal
Counties, vegetated setbacks from
perennial waterbodies, perennial
streams, and intermittent streams shall

be at least 50 feet in width fanew
development and at least 30 feet in
width for redevelopment and shall
comply with Rule .1003(4) of this
Section.
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@) SCMS FOR SA WATER HIGH DENSITY @
PROJECTS REQUIREMENTS. High density
projects subject to SA water requirements shall
use one of theollowing approaches for treating (b)
and discharging stormwater:
(a) RUNOFF VOLUME MATCH. The
project shdl achieve runoff volume
match,and excess runoff volume shall
be released at a n@mosive velocity at
the edge of the vegetated setback or to
an exising stormwater drainage History Note:
system. 215.3(a)(1);
(b) RUNOFF TREATMENT WITH  Eff. January 1, 201¢portions of this rule previously codified in
NON-DISCHARGING SCMs. 15A NCAC 02H .1005)
SCM(s) shall provide runoff treatment
without discharging in excess of the 15A NCAC 02H .1042 STANDARD PERMITTI NG
pre-development conditions during PROCESS
the oneyear, 24hour storm event. This Rule contains the requirements for the application, review,
The runoff volume in excess dhe issuance, and denial of state stormwater management permits
oneyear, 24hour runoff volume shall under the standard permitting process.
be released at a namosive velocity at Q) APPLICABILITY. This rule applies to:

For the entire project, the percentage
built-upon area shall not exceed 25
percent.

For the portion of a project that is
within 575 feet of SAORW waters,
the percentage builipon area shall
not exceed 25 percent for high density
projeds and shall not exceed 12
percent for low density projects.

Authority G.S. 14214.1; 143214.5; 143

(8)

the edge of the vegetated setback or to @) any person seeking to permit a

an existing stormwater drainage development activity subject to a

system. stormwater program implemented by
(© RUNOFF TREATMENT WITH the Division under the standard

DISCHARGING SCMs. SCM(s) shall permitting process; and

provide runoff treatment for the (b) any person proposing a major

difference between the prand post modification to an existing state

development runoff volumes for the stormwater permit under the standard

oneyear, 24hour storm event and permitting process.

meet the following requirements: (2) APPLICATION SUBMITTAL

0] documentation  shall  be
provided that it is not feasible
to meet the MDC for
infiltrations systems as set
forth in Rde .1051 of this
Section;

(i) the stormwater shall be
filtered through a minimum
of 18 inches of sand prior to
discharge;

(iii) the discharge from the SCM
shall be directed to either a
level spreadefilter strip
designed as set forth in Rule
.1059 of tis Section, a swale
that fans out at natural grade,

REQUIREMENTS. The applicant shall submit
a nonrefundable permit application fee in
accordance with G.S. 143153D and two
signed hard copieand one electronic copy of
each of the following:

(a)

a completed and signed Standard
Process Apjptation Form. This form
may be obtained on the Divisign'
website at
http://portal.ncdenr.org/web/Ir/storm
water
http://deg.nc.gov/about/divisions/ener
gy-mineratland-resources/energy
mineratland-permits/stormwater
program and shall include the
following information:

or a natural wetland that does 0] current project name and
not contain a conveyance to previous project name, if
SA waters; and applicable;

(iv) the runoff volume in excess (ii) information about  the

of the oneyear, 24hour

physical location of project;

storm event shall be released (i) stormwater project number,
at a norerosive velocity at if assigned;

the edge of the vegetated (iv) density of the entire project
setback or to an existing and each drainage area;
stormwater drainage system. (v) information about

DENSITY REQUIREMENTS FOR SAORW
PROJECTS. The following sl apply:

applicability of other State
and federal environmental
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(b)

(©)

(d)

(e)

(f)

(9)

permts to the project
including CAMA Major
Development Permits,
NPDES, Erosion and
Sedimentation Control Plans,
andSection 401 of the Clean
Water Act (33 U.S.C. 1341)
permits;

(vi) description of SCMs that will
be used on the project;

(vi) information about ested
rights, if applicable;

(vii) applicant name, addresmd
contact information; and

(ix) owner name, addressand
contact information.

when the applicant is a corporation or

limited liability corporation (LLC):

0] documentation showing the
corporation or LLC is an
active corporation in good
standing with the NC
Secretary of State; and

(i) documentation from the NC
Secretary of State or other
official documentation
showing the titles and
positions held by the person
who signed the applicatio
pursuant to Rule .1040(1) of
this Section;

when the applicant is not the property

owner, a copy of a lease agreement,

affidavit, or other document showing
that the applicant has obtained legal
rights to submit a stormwater permit
application within ke proposed
project area;

a U.S. Geological Survey (USGS)

map identifying the project location

and the GPS coordinates for the
project. Areas within the project that
are subject to SA Waters, Outstanding

Resource Waters (ORW)or High

Quality Waters QW) stormwater

requirements set forth in Rules .1019

and .1021 of this Section shall be

shown on the map;

a location map with street names and

SR numbers to the nearest

intersection, with 1, 2, or 3 digibad

numbers, legend, and north arrow.

This map is not required to be to scale;

signed, sealed, and dated calculations

and documentation of project density
and allocation of buitipon area for
all lots at project completion;

signed, sealed, andatéd plans of the

entire site that are a minimum of 22

(h)

inches by 34 inches in size and are at a
legible scale. All plan packages shall
include:

0] project name, designer, and
dates;
(ii) dimensioned  project or

project phase boundary with
bearings and diahces;

(iii) the boundaries of all surface
waters, wetlands, regulatory
flood zones, protected
vegetated setbacks, and
protected riparian buffers, or
a note on the plans that none

exist;

(iv) proposed  contours and
drainage patterns;

(v) site layout showing all

existing and proposed built

upon areas, except for built

upon areas associated with
single family residential lots

and outparcels on

commercial developments
that are undetermined at the
time of project submittal;

(vi) subdivision lot lines,
maintenape access routes
and easements, utility and
drainage easements, public
rights of way, and SCMs; and

(vii) the location of the
stormwater collection
system, including the
locations of the inlets,
outlets, pipes, and swales, as
well as the inverts and
diameers of pipes, excluding
driveway culverts.

The Division shall accept conceptual

stormwater plans in lieu of this Sub

tem when the applicant can
demonstrate that the project complies
with this Section, including that SCMs
will be properly sized and sited he
detailed plans shall be provided to the

Division for review before

construction begins;

signed, sealed, and dated plan details

of each SCM in plan view at a scale of

one inch equal to 30 feet or larger and

a crosssection view. Other scales

may be accepted if the scale is such

that all details are legible on a copy.

The plan details shall include:

0] dimensions, side slopes, and
elevations with a benchmark
for cleanout if appropriate;

31:13

NORTH CAROLINA REGISTER

JANUARY 3, 2017

1309



APPROVED RULES

()

(i) all  conveyance devices,
including inlet device, bypas
structure, pretreatment area,
flow distribution device,
underdrains, outlet device,
energy dissipater, and level
spreader; and

(iii) specification  sheets  for
materials used in the SCM,
such as planting media, filter
media, and aggregate;

0] signed, sead, and dated planting
plans for each SCM that requires a
planting plan per the Minimum Design
Criteria. The planting plan shall
include:

0] plant layout with species
names and locations;

(i) total number and sizes of all
plant species; and

(iii) for stormwater wetlands, a
delineation of planting zones;

()] a signed and notarized operation and
maintenance agreement;

(K) for major modifications, a copy of the
recorded deed restrictions and
protective covenants limiting the
built-upon area so that itogs not
exceed the capacity of the SCM(s) or
the BUA thresholds. For new projects,
proposed deed restrictions and
protective covenants. A signed
agreement to provide final recorded
articles shall be accepted when final
documents are not available at thmdi
of submittal; and

0] for major modifications, a copy of the
recorded drainage easements, when
applicable. For new projects,
proposed drainage easements shown
on the plans, and a signed agreement
to provide final recorded drainage
easements if recordedbcuments are
not available at the time of submittal,
and

(m) wherever this Item requires sealed
documents, a seal shall not be required
if the person designing an SCM or
components of an SCM is not required
to be licensed as provided in Rule
.1050 of thé Section.

DIVISION REVIEW OF APPLICATIONS.

(a) The Division shall take one of the
following actions:
0] notify the applicant that

additional information is
necessary for the Division to
determine  whether  the
project complies with this

(4)

Section. The Wision shall
provide a list of the
additional information that is
required. The applicant shall
have 30 days from the date
the letter was sent to submit
the additional information to
the Division;

(i) return the application if the
required information §ted in
Item (2) of this Rule is not
provided or if information the
Division has requested per
Subltem (i) of this Subltem
is not provided within 30
days. In this case, the
application shall be deemed
denied, and the applicant
shall be required to resmiit
a complete application with a
new application fee;

(iii) issue a permit pursuant to
Rule .1040 of this Section; or
(iv) deny a permit pursuant to
Rule .1040 of this Section.
(b) The Division shall require an applicant

to submit plans, specificationand
other information it considers
necessary to evaluate the application
when the information provided is
inadequate or incorrect. The applicant
shall allow the Division safe access to
the records, lands, and facilities of the
applicant.

(©) If the Division fails to act within the
required response times set forth in
G.S. 143215.1, then the application
shall be considered approved unless:

0] the applicant agrees, in
writing, to a longer period;

(ii) a final decision is to be made
pursuant to a puldihearing;

(iii) the applicant fails to furnish

information necessary for the
Division's decision in
accordance with Item (2) or
Subitem (3)(a) of this Rule;
or

(iv) the applicant refuses the staff
access to its records or
premises for the purpose of

gathering informdion
necessary for the Divisian'
decision.

FINAL SUBMITTAL REQUIREMENTS IF
COMPLETED PROJECT COMPLIES WITH
PERMITTED PLANS. If the actual builipon
area is equal to or less than that shown on the
permitted plans and the constructed SGNh
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compliance with he approved plans, then
within 45 days of completion of the project the
applicant shall submit to the Division one hard
copy and one electronic copy of the following:
€) a completed and signed Desigmer'

Certification Form. This fan may be

obtained on the

http://deqg.nc.gov/about/divisions/ener

gy-mineratland-resources/energy

mineratland-permits/stormwater

program and shall include

following information:

() designer name and licensure

number;

(i) projectname;

(iii) project owner name; and

(iv) information about deviations
from approved plans and
specifications;
unless already provided with the
permit application, a copy of the
recorded deed restrictions and
protective covenants limiting the
built-upon area so that it does not
exceed the capacity of the SCM(s) or
the builtupon area thresholds; and
(© a copy of the recorded drainage

easements, when applicable.
IF PROJECT DOES NOT COMPLY WITH
PERMITTED PLANS. If the actual builipon
area exceeglthat shown on the permitted plans
or if the constructed SCM is not in compliance
with the approved plans, then within 30 days of
completion of the projecthe applicant shall
submit an application for a modified
stormwater permit in accordance with the
requirements of this Rule. On a cdmsecase
basi s, based on t he
complexity, the Division may grant the
applicant more time to submit the modification
application.

the

@)

(b)

) 3

History Note:  Authority G.S. 143214.7; 143215.1; 143
215.3;1432153(a); 143215.3D;

Eff. January 1, 2017portions of this Rule previously codified in
15A NCAC 02H .1008, 1009, and .1010)

15A NCAC 02H .1043 FAST TRACK PERMITTIN G
PROCESS: AUTHORIZAT ION TO CONSTRUCT
The purpose of this Rule is to set forth the first of two phases of
the Fasf{Track Stormwater Permit application process: applying
for and receiving an authorization to construct permit. There will
be a completeness review during the first phase of tioiseps;
however, at project completion, the Division shall review the as
built submittal package to determine compliance with the
Minimum Design Criteria (MDC).
Q) APPLICABILITY. The fasttrack permitting
process shall be an option for new projects and
major modifications of existing projects

Di vi sionos

provided that all of the MDC shall be met upon

project completion. Projects that do not qualify

for the fasttrack permitting process include:

(@) projects claiming an exemption from
the MDC based on vesterights, a
waiver, or Directos certification

wpeirsusiit ttoe Rubke t.1040(7) of this
Section;
modifications to existing projects
where the proposed changes to the
SCMs will not result in compliance
with MDC; and

(c) projects that are not in compliance
with a curret stormwater permit.

ELIGIBILITY FOR FAST-TRACK

SUBMITTAL. Persons seeking authorization

to construct under the fastck permitting

process shall submit an application bearing the
signature and seal of a person licensed pursuant
to either Chapter®A or Chapter 89C of the NC

General Statutes. The signature and seal of

such persons on the fasack application shall

signify that they have the expertise, education,
and experience required to design the SCMs
proposed in the application in accordamgth

the MDC and that they are in compliance with

the applicable standards of professional

conduct.

APPLICATION SUBMITTAL

REQUIREMENTS. The applicant shall submit

a permit application fee in accordance with G.S.

143-215.3D and two signed hard copiesiane

electronic copy of each of the following:

@) a completed and signed Fastck
Process Application Form. This form
may be obtained on the Divisign
website at

(b)

proj ect 0 s http:#portalencdear.org/web/lr/storm

water and shall include the following
information:

0] current project name and
previous project name, if
applicable;

information about the
physical location of project;

stormwater project number,
if assigned;

information about

amlicability of other State
and federal environmental
permits to the project
including CAMA Major

Development Permits,
NPDES, Erosion and
Sedimentation Control Plans,
and Sectio01 of the Clean
Water Act (33 U.S.C. 1341)
permits;

(i)
(iii)
(iv)
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(b)

(©)

(d)

(v) applicant name, adess,and
contact information;
(vi) owner name, addressand

contact information; and

(vii) certification of financially
responsible owner.

when the applicant is a corporation or

a limited liability corporation (LLC):

() documentation showing the
corporation or LLC is an
active corporation in good
standing with the NC
Secretary of State; and

(i) documentation from the NC
Secretary of State or other
official documentation
showing the titles and
positions held by the persons

signed the  application
purswant toRule .1040(1)of
this Section;

when the applicant is not the property
owner, a copy of lease agreements,
affidavits, or other documents

showing that the applicant has
obtained legal rights to submit a

stormwater permit application within

the poposed project area;

a guaranty signed and notarized by the
applicant and sealed by the licensed
professional in accordance with Item
(2) of this Rule attesting to the

following:
0] the design has been
completed in accordance

with the MDC as set foh in
Rules.1050 through .1062 of
this Section, as applicable.

(i) the completed design meets
the MDC and that the
percentage buHtupon area
that is the basis for the design
shall not be exceeded; and

(iii) the applicant shall maintain a
licensed profesional of
record for the duration of the
project who will prepare and
certify the asbuilt package.
If the applicant retains
another licensed professional
before the project is
complete, then the applicant
shall provide an updated
guaranty with tl curren
licensed professional seal.
A licensed professional shall
inform the Division if he is
no longer associated with this
project;

(e)

(®

(@

a U.S. Geological Survey (USGS)
map identifying the project location
and the GPS coordinates for the
project. Areaswithin the project that
are subject to SA Water@utstanding
Resource Waters (ORW) or High
Quality Waters (HQW) stormwater
requirements set forth in Rules .1019
and .1021 of this Section shall be
shown on the map;

a site plan depicting the boundary of
the project or project phase currently
being permitted, including the
locations of stormwater control
measures, streams, wetlands, and
buffers; and

a construction sequence that discusses
how any future development on the
project may be phased.

4) DIVISION REVIEW OF APPLICATIONS.
The Division shall take one of the following
actions within 30 days of the receipt of the
application:

@)

(b)

(©)

(d)
(e)

Notify the applicant that the project
does not qualify for the fast track
permitting process pursuant to Item
(1) of this Rule. The applicant shall
then follow the standard permitting
process in accordance with Rule .1042
of this Section;

Notify the applicant that additional
information is necessary for the
Division to determine whether the
project complies with thisSection.
The Division shall provide a list of the
additional information required. The
applicant shall have 30 days to submit
the additional information to the
Division;

Return the application if the required
information listed in Item (3) of this
Rule is not provided or if information
the Division has requested per Sub
item (4)(b) of this Rule is not provided
within 30 days. In this case, the
applicant shall be required to resubmit
a complete application with a new
application fee; or

Issue anauthorization to construct
permit; or

Deny the application in accordance
with Rule .1040 of this Section.

(5) EXPIRATION OF THE AUTHORIZATION

TO CONSTRUCT

PERMIT. The

authorization to construct permit shall expire
five years after the date of issuanc

History Note:

Authority G.S. 143.214.7; 14&14.7B; 143

215.1; 143215.3(a);S.L. 201382;
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Eff. January 1, 2017.

15A NCAC 02H .1044 FAST TRACK PERMITTIN G
PROCESS: FINAL PERMIT

The purpose of this Rule is to set forth the Hastick Stormwater
permitting process from the approval of the Authorization to
Construct Permit to the approval of the Final Festck Permit.

1)

(2)

3)

CONSTRUCTION

REQUIREMENTS.

Technical design documents shall be available
upon request by the Division.

PROJECT COMPLETI®. Approval of the
asbuilt stormwater plans shall be required
before the Erosion and Sedimentation Control
Plan for the project may be closed out.
AS-BUILT PACKAGE SUBMITTAL. The
applicant shall submit a permit application fee
in accordance with G. 143215.3Dand an as
built package withim5 days of completion of
the project. Signed and sealed documents shall
be signed and sealed in accordance with Rule
.1043(2) of this SectionThe asbuilt package
shall include the following:

(@)

an AsBuilt Certification Form signed
and sealed by the licensed professional
of record and signed by the applicant.
The AsBuilt Certification Formmay
be obtained on the Divisicnwebsite
at
http://deqg.nc.gov/about/divisions/ener
gy-mineratland-resources/energy
mineratland-permits/stormwater
program and shall include the
following information:

0] current project name and
previous project name, if
applicable;

(i) information about the
physical location of project;

(i) stormwater project number,
if assigned;

(iv) density of the entire project
and each drainage area;

(v) information about

applicability of other State
and federal environmental
permits to the project
including CAMA  Major
Development Permits,
NPDES, Sedimentation and
Erosion Control Plan, and
Secton 401 of the Clean
Water Act (33 U.S.C. 1341)
permits;

(vi) description of SCMs that
were used on the project;

(vii) applicant name, addressd
contact information; and

(viii)  owner name, addressnd
contact information.

(b)

(©

(d)

(e)

(®

signed, sealed, and dateasbuilt
calculations for the SCMs and
calculations of the project density;
when an SCM that has an MDC
requiring evaluation of the SHWT or
the soil infiltration rate, the applicant
shall include the signed, sealed, and
dated soils report based on Ifie
evaluation indicating the depth of
SHWT within the footprint of the
SCM, and a map of the boring
locations, and boring logs. When the
MDC require determination of the
infiltration rate, the report shall
include the soil type, infiltration rate,
and mehod for determining the
infiltration rate. Soils reports shall be
signed and sealed by a licensed
professional;

a location map with street names and
SR numbers to the nearest intersection
with 1, 2, or 3 digit road numbers,
legend, and north arrow.his is not
required to be to scale;

signed, sealed, and dated plans of the
entire site that are a minimum 22 by 34
inch in size and are at a legible scale.
All plan packages shall include:

0] project name, designer, and
dates;
(i) dimensioned prog or

project phase boundary with
bearings and distances;

(iii) the boundaries of all surface
waters, wetlands, regulatory
flood zones, protected
vegetated setbacks, and
protected riparian buffers or a
note on the plans that none
exist; and

(iv) site layaut showing all buik
upon areas, maintenance
access routes and easements,
utility easements, drainage
easements, public rights of
way, stormwater collection
systems, and SCMs at
ultimate buildout. The
information on stormwater
collection systems shall
include the locations of the
inlets, outlets, pipes, and
swales, as well as the inverts
and diameters of pipes,
excluding driveway culverts;

signed, sealed, and datedhaslt plan

details of each SCM in both plan view
at a scale of one inch equal to fa@t
or larger and crossection. Other
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(4)

scales may be accepted if the scale is

such that all details are legible on a

copy. The ahuilt plan details shall

include:

0] dimensions, side slopes, and
elevations with a benchmark
for cleanout if appropriag;

(i) all conveyance devices,
including inlet  devices,
bypass structures,
pretreatment areas, flow
distribution devices,
underdrain discharge points
(if accessible), outlet devices,
energy dissipater, and level
spreader; and

(iii) specification  sheets fo
materials used in the SCM,
such as planting media, filter
media, and aggregate.

(9) signed, sealed, and dated-mslt
planting plans for each stormwater
wetland and bioretention cell (or
typical) at a scale of one inch equals
20 feet or larger. The @hting plan
shall include:
® plant layout with species

names and locations;

(i) total number and sizes of all
plant species; and

(iii) for stormwater wetlands, a
delineation of planting zones;

(h) a copy of the signed, notarized, and
recorded operatip and maintenance
agreement;

0] a copy of the recorded documents,
deed restrictions, and protective
covenants limiting the bu#tipon area
so that it does not exceed the capacity
of the SCM(s) or the buitipon area

thresholds;

()] a copy of the recordeddrainage
easements; and

(k) if there is an increase in builppon

area or a change in SCM design from
the permitted plans, then the applicant
shall explain the increase or change.
The permit applicant shall have the
burden of providing sufficient
evidene to ensure that the proposed
system complies with all applicable
water  quality  standards and
requirements.
SITE INSPECTION. The Division may
perform a site inspection of the project to ensure
that the asuilt drawings are an accurate
depiction ofthe stormwater management plan.
The Division may inspect the site either:

(®)

(6)

(@)

€)) before the final stormwater permit is
issued by scheduling an inspection
with the applicant. If the applicant
does not agree to the inspection date
selected by the Division, thethe
Division shall work with the applicant
to schedule another inspection date;
however, in this case, the Divisia'
deadline for action shall be modified
pursuant to Item (5) of this Rule; or
(b) after issuance of the final stormwater
permit as part othe sediment and
erosion control plan closeut.
DIVISION REVIEW OF THE ASBUILT
PACKAGE. Within 15 days after receipt of the
asbuilt package or of additional or amended
information, the Division shall notify the
applicant if additional information is necessary
to determine compliance with this Sectiobhe
applicant shall have 30 days from the date of
such notice to submit the required information
to the Division. If the abuilt package is
complete, then within 40 days after receipt of
the asbuilt package or 30 days after completion
of a site inspction that has been rescheduled at
the request of the applicant, whichever date is
later, the Division shall take any of the
following actions:
(a) issue the final permit pursuant to Rule
.1040 of this Section;
(b) draft a permit with special conditions
in accordance with Item (6) of this
Rule;
(©) initiate compliance and enforcement
action in accordance with G.S. 143,
Article 21; or
(d) deny the permit pursuant to Rule .1040
of this Section.
PERMIT WITH SPECIAL CONDITIONS. If
the Division determinesghat the stormwater
plan has only minor deviations from the MDC,
then it shall draft a permit with special
conditions to bring the project into compliance
with the MDC. The Division shall provide the
applicant with a draft of the proposed permit
and theapplicant shall have 10 days to submit
comments or concerns back to the Division.
After the draft permit is reviewed by the
applicant, the Division shall issue a final permit
with special conditions that includes the
following:
(a) a list of correctionsa be made to the
stormwater plan to bring the project
into compliance with the MDC; and

(b) a proposed schedule of compliance for
meeting the MDC.
COMPLIANCE. Applicants who fail to

comply with the requirements of this Rule may
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History Note:

(8)

be subject to enforcemeaction as set forth in
G.S. 143215.3.
EXCEPTIONS TO ABOVE TIMEFRAMES.
If the Division fails to act within the timelines
specified in Item (5) of this Rule, the project
shall be considered to be approved unless:
€) the applicant does not agree tioe
inspection date proposed by the
Division pursuant to Suliem (4)(a)

of this Rule.

(b) the applicant agrees, in writing, to a
longer period;

(c) the final decision is to be made

pursuant to a public notice or hearing;

(d) the applicant fails to fuish
information necessary for the
Division's as set forth in Items (3) and
(5) of this Rulejr

(e) the applicant refuses the staff access to
its records or premises for the purpose
of gathering information necessary for
the Divisionbds

Authority 143.214.7; 14214.7B; 143215.1;

143215.3; 143215.3(a); 143215.6A,; 143215.6B; 143215.6C;

S.L 201382,

Eff. January 1, 2017.

15A NCAC 02H .1045 REQUIREMENTS FOR PERM IT
TRANSFERS AND PERMIT RENEWALS

This Rule contains the requiremsrior the transfer and renewal

of State stormwater management permits that have been issued by
the Division, including those issued under the standard and fast
track permitting processes.

1)

()

CONDITIONS UNDER WHICH A PERMIT
SHALL BE TRANSFERRED. Permitansfer
applications shall be accepted by the Division
under the following scenarios:

€)) upon the request of the current and
proposed permittees;
(b) upon the request of a permitted

declarant of a condominium or
planned community to the unit owners
assoacition, owners association, or
other management entity identified in
the condominium or planned
communityéds
accordance with G.S. 14R814.7(c2);
or

(©) upon the request for a transfer without
the consent of the permit holder to a
successepwner of the property on
which the permitted activity is
occurring or will occur as provided in
G.S. 143214.7(c5).

PERMIT TRANSFER APPLICATION

SUBMITTAL REQUIREMENTS. The

applicant shall submit a permit application fee

in accordance with G. 143215.3D and two

deci si on.

decl aratio

signed hard copies and one electronic copy of
each of the following:

@)

(b)

(©
(d)

(e)

®

a completed and signed Permit
Transfer Application Form. This form
may be obtained on the Divisien'

website at

http://portal.ncdenr.org/web/Ir/storm

waterand shall include the following
information:

0] current stormwater permit
number;

(i) current project name;

(iii) current permittee name and
contact information; and

(iv) proposed permittee name and

contact information.

when the applicant is a corporation or

limited liability corporation (LLC):

0] Documentation showing the
corporation or LLC for the
proposed permittee is an
active corporation in good
standing with the NC
Secretary of State; and

(ii) Documentation from the NC
Secretary of State or other
official documentation,
showing the titles and
positions held by the pson
who signed the application
pursuant to Rule .1040 of this
Section;

legal documentation of the property

transfer to a new owner;

a copy of a signed and notarized

operation and maintenance agreement

from the proposed permittee;

a copy of tke recorded deed

restrictions and protective covenants

where required by the permit. If the
project has been built, documentation
that the maximum allowed per lot
built-upon area or the maximum
allowed total buikupon area has not
been exceeded. If thegject has not
been built, the new owner shall
prowvide a signed agreement to submit
final recorded deed restrictions and
protective covenants; and

if the project has been built, a signed,

sealed, and dated letter from a licensed

professional or otheruglified person

in accordance with Rule .1050 of this

Section stating that the stormwater

management system has been

inspected and that it has been built and
maintained in accordance with the
approved plans.
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(3)  PERMIT

RENEWAL APPLICATION

SUBMITTAL REQUIREMENTS. Permittees
shall submit a permit renewal application to the
Division a minimumof 180 days prior to the
permits expiration date. The applicant shall
submit a permit application fee in accordance
with G.S. 1432153D and two signed hard
copiesand me electronic copy of each of the
following:

(@)

(b)

(©)

(d)

()

a completed and signed Permit
Renewal Application Form. This form
can be obtained on the Divisien'
website at

http://portal.ncdenr.org/web/Ir/storm

water and shall include the following
information:

0] project name and stormwater
permit number;

(i) permittee name and contact
information;

(iii) owner name, title, and
contact information;

(iv) information  about  the
physical location of project;

(v) description of SCMs used on
the project; and

(vi) if applicable, description of

any changes made to the
project as permitted.

when the applicant is a corporation or

limited liability corporation (LLC):

0] Documentation showing the
corporation of LLCis an
active corporation in good
standing with the NC
Secretary of State; and

(i) Documentation from the NC
Secretary of State or other
official documentation,
showing the titles and
positions held by the person
who signed the application
pursuant to Rig .1040 of this
Section.

documentation that the maximum

allowed per lot buikupon area or the

maximum allowed total buHtipon
area has not been exceeded;

a signed, sealed, and dated letter from

a licensed professional or other

qualified personin accordance with

Rule .1050 of this Section stating that

the stormwater management system

has been inspected and that it has been
built and maintained in accordance
with the approved plans;

a copy of the current signed and

notarized operation and aimtenance

(4)

(®

(@

agreement where required by the
permit;

a copy of the recorded deed
restrictions and protective covenants,
where required by permit; and

if the project is out of compliance with
permit conditions, a written schedule
of actions to bring the project into
compliance.

DIVISION REVIEW OF APPLICATIONS.
The Division shall follow these procedures in
reviewing and approving applications for
permit transfers and renewals.

@)

(b)

The Division shall take one of the
following actions upon receipt of the
application:

0] notify the applicant that the
application is incomplete,
and specify the additional
information required as set
forth in Items (2) o(3) of this
Rule for the Division to
determine  whether the
project complies with this
Section. The Division shall
provide a list of the
additional information
required. The applicant shall
have 30 days from the date
the letter was sent to submit
the addiional information to
the Division;

(i) return the application if the
required information listed in
Items (2) or (3) of this Rule is
not provided or if
information the Division has
requested per  Stibkem
(4)(a)i) is not provided. In
this case, the apphtion
shall be deemed denied, and
the applicant shall be
required to resubmit a
complete application with a
new application fee; or

(i) issue an updated permit in
accordance with this Section
if the application is complete
and the project is in
compliance with its permit
conditions and approved
plans.

The applicant shall allow the Division

safe access to the records, lands, and

facilities of the applicant. The

Division may conduct any inquiry or

investigation it considers necessary

before acting oran application and
may require an applicant to submit
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History Note:

plans, specifications, and other
information the Division considers
necessary to evaluate the application.
(c) If the Division fails to act within the
response times set forth by G.S. 143
215.1, then he application shall be
considered approved unless:

() the applicant agrees, in
writing, to a longer period;
(ii) the project being transferred

or renewed is out of
compliance with the
stormwater permit;

(iii) a public notice or public
hearing is requirecby the
Director;

(iv) the applicant fails to furnish
information necessary for the
Division's decision in
accordance with this Rule; or

(v) the applicant refuses the staff
access to its records or
premises for the purpose of

gathering information
necessar for the Divisions
decision.

Authority G.S. 14214.1; 143214.7; 143

215.1; 143215.3(a);
Eff. January 1, 201{portions of this Rule previously codified in
15A NCAC 02H .1003)

15ANCACO02H .10 MDC FOR ALL STORMWAT ER
CONTROL MEASURES

The purpose of this Rule is to set forth the design requirements
for all Stormwater Control Measures (SCMs) that are constructed
to meet the requirements of this Section. These Minimum Design

Criteria (MDC) are required for every SCMECMsshalladhere
to the MDC associated with the specific type of SCM being

implemented.

1)

(2)

3)

(4)

SIZING. The design volume of SCMs shall
take into account the runoff at build out from all
surfaces draining to the system. Drainage from
off-site areas may be bypassed. Thelnoed
design volume of all SCMs on the project shall
be sufficient to handle the requirsthbrm depth.
CONTAMINATED SOILS. SCMs that allow
stormwater to infiltrate shall not be located on
or in areas with contaminated soils.

SIDE SLOPES. Side@bes of SCMs stabilized
with vegetated cover shall be no steeper than
3:1 (horizontal to vertical). Retaining walls,
gabion walls, and other engineered surfaces
may be steeper than 3:1. Steeper vegetated
slopes may bacceptedn a casdy-case basis

if the applicant demonstrates that the soils and
vegetation shall remain stable.

EROSION PROTECTION. The inletof
SCMs shall bedesigned to protect the SCM

®)

(6)

@)

®)

©)

(10)

11)

from erosion resulting from stormwater
discharges. The outlets of SCMs shall be
designed so thathey do not cause erosion
downslope of the discharge point during the
peak flow from the 1§ear storm event as
shown by engineering calculations.

EXCESS FLOWS. SCMs shall include an
overflow or bypass device for inflow volumes
in excess of thetreatment volume, or, if
applicable, the peak attenuation volume.
DEWATERING. SCMs shall have a method to
draw down any standing water to facilitate
maintenance and inspection.

CLEAN OUT AFTER CONSTRUCTION.
Every SCM impacted by sedimentationdan
erosion control during the construction phase
shall be cleaned out and converted to its
approved design state.

MAINTENANCE ACCESS. Every SCM
installed pursuant to this Section shall be made

accessible for maintenance and repair.

Maintenance accessshall:

€) have a minimum width of ten feet;

(b) not include lateral or incline slopes
that exceed 3:1 (horizontal to vertical);
and

(c) extend to the nearest public righft
way.

EASEMENTS. All SCMs and associated

maintenance accesses on privateiyned land
except for those located on single family
residential lots shall be located permanent
recorded easements. The SCM shall be shown
and labeled within the easement. These
easements shall be granted in favor of the party
responsible for enforcn the stormwater
program under which the SCMs were approved.
SINGLE FAMILY RESIDENTIAL LOTS.
Plats for residential lots that contain an SCM
shall include:

(a) the specific location of the SCM on the
lot;

(b) a typical detail for SCM to be used;
and

(©) a note that the SCM on the property
has been required to meet stormwater
regulations and that the property
owner may besubject to enforcement
procedures as set forth in G.S. 143,
Article 21 if the SCM is removed,
relocated, or altered without prior
approval.

OPERATION AND MAINTENANCE

AGREEMENT. The owner of the SCMs shall

enter into a Operation and Maintenance (O&M)

Agreement with the party responsible for

implementing the stormwater program under

which the SCMs were approvedThe O&M

Agreemenshall require the owner to maintain,

31:13

NORTH CAROLINA REGISTER

JANUARY 3, 2017

1317



APPROVED RULES

repair, or reconstruct the SCMs in accordance deems that the applicar
with the approved design plans and the O&M the new stormwaten heec
Plan. The O&M Agreement shall be referenced same oOor more protecti ve
on the final plat and shall be recorded with the of this SeDivisiooshall approve n t
county Register of Deeds upon finalat the use of the new stormwater technology to
approval. If no subdivision plat is recorded for satisfy the requirements of this Section.
the site, then the O&M Agreement shall be (16) NO EXCEPTIONS TO UNAUTHORIZED
recorded with the county Register of Deeds so PROFESSIONAL PRACTICE. This Rule
as to appear in the chain of title of all creates no exceptions to the unauthorized
subsequent purchasers. practice of the professions described in
(12) OPERATION AND MAINTENANCE PLAN. Chapters 89A, 89C, 89E, or 8@Fthe General
There shll be an O&M Plan for every project Statutes or the rules, standards, or codes of
subject to thisRule The O&M Plan shall professional conduct promulgated by the
specify all operation and maintenance work applicable professional licensing bosrd

necessary for the function of all SCM

components, including the stormwater History Note: Authority G.S. 14214.7B; 143215.1; 143
conveyance system, perimeter of the device215.3(a)

inlet(s), preteatment measures, main treatmentEff. January 1, 2017.

area, outlet, vegetation, and discharge point.

The O&M plan shall specify methods to be used15A NCAC 02H .1051 MDC FOR INFILTRATION

to maintain or restore the SCMs to desighSYSTEMS

specifications in the event of failure. O&M The purpose of this Rule is to set forth the design requirements
plans shall be signedy the ownerand for infiltration systems that are constructed toeet the
notaized. The owner shall keep maintenancerequirements of this Section.

records and these shall be available upon D) SOIL INVESTIGATION. A sitespecific soil
request by the party responsible for enforcing investigation shall be performed to establish the
the stormwater program under which the SCMs hydraulic properties and characteristics of the
were approved. soil within the proposed footprint and at the
(13) SCM SPECIFIC MINIMUM DESIGN proposed elevation alfie infiltration system.
CRITERIA (MDC). Every SCM shalfollow (2) SEPARATION FROM THE SHWT. The
the applicable device specific MDC pursuant to lowest point of the infiltration system shall be a
Rules .1051 through .1062 of this Section. minimum of two feet above the SHWT.
(14) SCM DESIGNER QUALIFICATIONS FOR However, the separation may be reduced to no
THE FAST-TRACK PERMITTING less than one foot if the applicant provides a
PROCESS. For the fastack permitting hydrogeologic ealuation that demonstrates
process as set forth in Rules .1043 and .1044 of that the water table will subside to its {mt@rm
this Sction, SCMs and components of SCMs elevation within five days or less.
shall be designed by persons licensed under ) SOIL SUBGRADE SURFACE. The surface
Chapters 89A, 89C, 89E, or 89F of the General of the soil subgrade shall have a slope of less
Statutes. than or equal to two percent. Terraces and
(15)NEW STORMWATER TECHNOL OGI E Shaffles may be installed to achieve a level
Applicants shal/l have the ogqultgiaden to request
Di vision approval of n4d w PRETREATMENT. Bretreatment devices shall
t ercchl ogi es and associated MB frovided to Prevent clogging. Pretreatment
applicant shall submit t o tdéviees niay include imeasurestsicle as sumps in
st and a sitthgs sité preparation, design, catch basins, gravel verges, screens on roof and
construction, and maintenance ot he patio drains, filtersfilter strips, grassed swales,

stor mwater technol ogy as w e dand forebays. Rodtgpeuaaff thét is discharged
studi es demonstrating t hat tdthesurface ofam imfilvationeystem shall not
techndlumgy i ons i n per pet ui trequiraptetreatnest.

equally or more protecti v(¥® o DRAWaDGMN T¢MEa linfiltragon tsyistants
the requirementns aafc otrhdiasn cSe c shalldba designed to dewater the design volume

wi t h G-281.5. 143axnd5. 343 t he to the bottonof the infiltration device within 72
Commi ssi on ma y del egat e t h ehours erVesse hsitu saila mMay be removed and
approval of new stor mwater tegaced nwithl indililgatioa snedit or infiltration

Di vios staff and t he Co mmi s méd@may berplacédtos top ofsitu soils if
designee may request addi t i eha applicanin pravides aat soits nreport that
deemed necessary to eval uat edemotseates that rthewadifiesbil profile
technol ogy. I f the Commi ssion or its designee
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S

allows for infiltration of the design volume
within 72 hours or less.

(6) OBSERVATION PORT. For infiltration
devices located under the ground surface, a
minimum of one inspection port shall be
provided.

History Note:  Authority G.S. 142147B; 143215.1; 143
215.3(a);
Eff. January 1, 2017.

15A NCAC 02H .1052 MDC FOR BIORETENTION

CELLS

The purpose of this Rule is to set forth the design requirements
for bioretention cells that are constructed to meet the requirements
of this Section.

(1) SEPARATION FROM THE SHWT. The
lowest point of the bioretention cell shall be a
minimum of two feet above the SHWT.
However, the separation may be reduced to no
less than one foot if the applicant provides a
hydrogeologic evaluation.

(2) MAXIMUM PONDING DEPTH FOR
DESIGN VOLUME. The maximum ponding
depth for the design volume shall be 12 inches
above the planting surface.

3) PEAK ATTENUATION VOLUME.
Bioretention cells may store peak attenuation
volume at a depth of up to 24 inches above the
planting sirface. The peak attenuation outlet
shall be a maximum of 18 inches above the
planting surface.

(4) UNDERDRAIN. An underdrain with internal

water storage shall be installed unless a soil#istory Note:

(@)

8)

©)

(10)

11)

(12)

report is provided showing that thegitu soil  215.3(a);
infiltration rateis two inches per hour or greater Eff. January 1, 2017.

prior to the initial placement of the media. The

(c) 5 to 10 percent organic matter (such as
pine bark fines).
MEDIA P-INDEX. The phosphorus index {P
index) for tke media shall not exceed 30 in
Nutrient Sensitive Waters (NSW) as defined in
15A NCAC 02B .0202 and shall not exceed 50
elsewhere.
NO MECHANICAL COMPACTION. The
media shall not be mechanically compacted. It
is recommended to either water it or walk on it
as itis placed.
MAINTENANCE OF MEDIA. The
bioretention cell shall be maintained in a
manner that results in a drawdown of east
one inch per hour at the planting surface.
PLANTING PLAN. For bioretention cells with
vegetation other than sod, the planting plan
shall be designed to achieve a minimum of 75
percent plant coverage at five years after
planting. The maximum cevage with tree or
shrub canopy shall be 50 percent at five years
after planting. If sod is used, then it shall be a
non-clumping, deegooted species.
MULCH. For bioretention cells with
vegetation other than sod, triple shredded
hardwood mulch shalie used for the portion of
the cell that will be inundated. Mulch shall be
uniformly placed two to four inches deep.
CLEAN-OUT PIPES. A minimum of one
clearrout pipe shall be provided on each
underdrain line. Clean out pipes shall be
capped.

Authority G.S. 14214.7B; 143215.1; 143

top of the internal water storage zone shall bel5A NCAC 02H .1053 MDC FOR WET PONDS
set at a minimum of 18 inches below the The purpose of this Rule is to set forth the design requirements
planting surface. for wet ponds that are constructed to meet the requirements of this

(5) MEDIA DEPTH. The minimum depth of the Section.

media depends on the sign of the cell as 1) MAIN POOL SURFACE AREA AND
follows: VOLUME. The main pool of the wet pond
€) all cells with trees and shrubs: 36 shall be sized using either:
inches; @) the Hydraulic Retention Time (HRT)
(b) cells without trees and shrubs: Method; or
0] with  no internal water (b) the SA/DA and Average Depth
storage: 24 inches; or Method.
(i) with internal water storage: (2) MAIN POOL DEPTH. The average depth of
30 inches. the main poollsall be three to eight feet below
(6) MEDIA MIX. The media shall be a the permanent pool elevation. The applicant
homog@eous engineered media blend with shall have the option of excluding the
approximate volumes of: submerged portion of the vegetated shelf from
€) 75 to 85 percent medium to coarse the calculation of average depth.
washed sand (ASTM C33, AASHTO 3) SEDIMENT STORAGE. The forebay and
M 6/M 80, ASTM C330, AASHTO main pool shall hay a minimum sediment
M195, or the equivalent); storage depth of six inches.
(b) 8 to 10 percent fines (silt and clay);
and
3113 NORTH CAROLINA REGISTER JANUARY 3, 2017
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

History Note:

215.3(a);

LOCATION OF INLET(S) AND OUTLET.

manner that avoids short circuiting.

FOREBAY.

following specifications shall be included;

€)) Forebay volume shall be 15 to 20
percent of the volume in the main
pool;

(b) The forebay entrance shall be deeper
than the forebay exit;

(c) The water flowing over or through the

structure that separates the forebay
from the main pool shall flow at a
nonerosive velocity; and

(d) If sediment accumulates in the forebay
in a mainer that reduces its depth to
less than 75 percent of its design
depth, then the forebay shall be
cleaned out and returned to its design
state.

VEGETATED SHELF. The main poshall be

equipped with a vegetative shelf around its

perimeter. ~ The minimum width of the

vegetated shelf shall be six feet and the slope

shall be no steeper than 6:1 (horizontal to

vertical).

DRAWDOWN TIME. The design volume

shall draw down to th@ermanent pool level

between two and five days.

PROTECTION OF THE RECEIVING

STREAM. The wet pond shall discharge the

runoff from the oneyear, 24hour storm in a

manner that minimizes hydrologic impacts to

the receiving channel.

FOUNTAINS. If fountains are proposed, then

documentation shall be provided that they will

not cause a resuspension of sediment within the

pond, or cause erosion on the side slopes of the

pond.

TRASH RACK. A trash rack or other device

shall be provided to preventrtge debris from

entering the outlet system.

VEGETATION. The following criteria apply

to vegetation in and around the wet pond:

€) The dam structure, including front and
back embankment slopes, of the pond
shall be vegetated with narlumping
turf grass; trees and woody shrubs
shall not be allowed; and

(b) The vegetated shelf shall be planted
with a minimum of three diverse
species of herbaceous, native
vegetation at a minimum density of 50
plants per 200 square feet of shelf area.

Authority G.S. 14214.7B; 143215.1; 143

Eff. January 1, 2017.

1)

@)

®)

(4)

®)

(6)

@)

®)

©)

(10)

15A NCAC 02H .1054 MDC FOR STORMWATER

The inlet(s) and outlet shall be located in aWETLANDS

The purpose of this Rule is to set forth the design requirements
A forebay that meets the for stormwater wetlands that are constructed to meet the
requirements othis Section.

TEMPORARY PONDING DEPTH. The
ponding depth for the design volume shall be a
maximum of 15 inches above the permanent
pool.

PEAK ATTENUATION DEPTH. The wetland
may be designed to temporarily pond peak
attenuation volume at a dépexceeding 15
inches.

SURFACE AREA. The surface area shall be
sufficient to limit the ponding depth to 15
inches or less. The surface area specifications in
Items (6) through (9) of this Rule are based on
the wetland at its temporary ponding depth.
SOIL AMENDMENTS. The pH, compaction,
and other attributes of the first-i&ch depth of
the soil shall be adjusted if necessary to
promote plant establishment and growth.
LOCATION OF INLET(S) AND OUTLET.
The inlet(s) and outlet shall be located a
manner that avoids short circuiting.

FOREBAY. A forebay shall be provided at the
inlet to the stormwater wetland. The forebay
shall comprise 10 to 15 percent of the wetland
surface area. The forebay depth shall be 24 to
40 inches below the pmianent pool elevation.
The forebay entrance shall be deeper than the
forebay exit. If sediment accumulates in the
forebay in a manner that reduces its depth to 15
inches, then the forebay shall be cleaned out
and returned to its design state.
NON-FOREBAY DEEP POOLS. Deep pools
shall be provided throughout the wetland and
adjacent to the outlet structure to prevent
clogging. The notforebay deep pools shall
comprise 5 to 15 percent of the wetland surface
area and shall be designed to retain water
between storm events. The deep pools at their
deepest points shall be at least 18 inches below
the permanent pool elevation.

SHALLOW WATER ZONE. The shallow
water zone shall comprise 35 to 45 percent of
the wetland surface area. The shallow water
zore shall be zero to nine inches below the
permanent pool elevation.

TEMPORARY INUNDATION ZONE. The
temporary inundation zone shall comprise 30 to
45 percent of the wetland surface area. The
temporary inundation zone shall be between 0
and 15 inchesabove the permanent pool
elevation.

DRAWDOWN TIME. The design volume
shall draw down to the permanent pool level
between two and five days.
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

History Note:
215.3(a);

PROTECTION OF THE RECEIVING
STREAM. The wetland shall discharge the
runoff from the oneyear, 24hour storm in a
manner that minimizes hydrologic impacts to
the receiving channel.

LANDSCAPING PLAN. A landscape plan
shall be provided and shall include the

following:

(a) delineation of planting zones;

(b) plant layout with species names and
locations; and

(c) total number and sizes of all plant
species.

SHALLOW WATER PLANTINGS. The

shallow water zone shall be planted with a

minimum of three diverse species of

herbaceous, native vegetation at a minimum
density of 50 plants per 200 sqeafeet

(equivalent to 2 foot on center spacing).

TEMPORARY INUNDATION ZONE

PLANTINGS. The temporary inundation zone

shall be planted according to one of the

following options:

€) a minimum of three diverse species of
herbaceous, native vegetaticat a
minimum density of 50 plants per 200
square feet (equivalent to 2 foot on
center spacing);

(b) a minimum of eight shrubs per 200
square feet (equivalent to 5 foot on
center spacing); or

(c) a minimum of one tree and a minimum
of 40 grasdike herbaceus plants per
100 square feet.

DAM STRUCTURE AND PERIMETER FILL

SLOPES. On the dam structure and perimeter

fill slopes, nomrclumping turf grass shall be
provided;trees and woody shrubs shall not be
allowed.

NO CATTAILS. Cattails shall not bplanted

in the wetland.

TRASH RACK. A trash rack or other device to
trap debris shall be provided on piped outlet
structures.

Authority G.S. 14214.7B; 143215.1; 143

Eff. January 1, 2017.

15A NCAC 02H .1055 MDC FOR PERMEABLE

PAVEMENT

The purpose of this Rule is to set forth the design requirements
for permeable pavement systems that are constructed to meet the

requirements of this Section.

1)

SOIL INVESTIGATION.  For infiltrating
pavement  systems, sigpecific  soil
investigation shall bperformed to establish the
hydraulic properties and characteristics within

@

©)

(4)

©)
(6)

()

C)

©)

(10

the proposed footprint and at the proposed

elevation of the permeable pavement system.

SHWT REQUIREMENTS. The minimum

separation between the lowest poirft the

subgrade surface and the SHWT shall be:

(@) two feet for infiltrating pavement
systems; however, the separatioay
be reduced to a minimum of one foot
if the applicant provides a soils report
that demonstrates that the modified
soil profile allows or infiltration of
the design volume within 72 hours;

and

(b) one foot for detention pavement
systems.

SITING. Permeable pavement shall not be

installed in areas where toxic pollutants are

stored or handled.

SOIL SUBGRADE SLOPE. The soil subgrade

surface shall have a slope of less than or equal

to two percent.

STONE BASE. Washed aggregate base

materials shall be used.

PAVEMENT SURFACE. The proposed

pavement surface shall have a demonstrated

infiltration rate of at least 50 inches per hour
using a head less than or equal to 4 inches.

RUNOFF FROM ADJACENT AREAS.

Runoff to the permeable pavement from

adjacent areas shall meet these requirements:

@) The maximum ratio of additional
built-upon area that may drain to
permeable pavement is 1:%creened
rooftop runoff shall not be subject to
the 1:1 loading limitation.

(b) Runoff from adjacent pervious areas
shall be prevented from reaching the
permeable pavement except for
incidental, unavoidable runoff from
stable vegetated areas.

DRAW DOWN TIME. Infiltrating permeable

pavement systems shall be designed to dewater

the design volume to the bottom of the subgrade
surface within 72 hours. isitu soils may be
removed and replaced with infiltration media or
infiltration media may be placechdop of in

situ soils if the applicant provides a soils report

that demonstrates that the modified soil profile

allows for infiltration of the design volume
within 72 hours

OBSERVATION WELL. Permeable pavement

shall be equipped with a minimum of one

observation well placed at the low point in the
system. If the subgrade is terraced, then there
shall be one observation well for each terrace.

Observation wells shall be capped.

DETENTION SYSTEMS. Pavement systems

may be designed to detain stormwaiterthe

aggregate for a period of two to five days.
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(11)

(12)

(13)

History Note:
215.3(a);

EDGE RESTRAINTS. Edge restraints shall be
provided around the perimeter of permeable
interlocking concrete pavers (PICP) and
concretegrid pavers.

GRADE WHEN DRY. The soil subgrade for
infiltr ating permeable pavement shall be graded
when there is no precipitation.
INSPECTIONS AND CERTIFICATION.

9)

History Note:

After installation, permeable pavement shall be215.3(a);
protected from sediment deposition until the Eff. January 1, 2017.

site is completed and stabilized. An-situ

drawdown of at least two inches per hour at the
sand srface.

CLEAN-OUT PIPES. At least one cleaut
pipe shall be provided at the low point of each
underdrain line. Clean out pipes shall be
capped.

Authority G.S. 14214.7B; 143215.1; 143

infiltration permeability test shall be conducted 15A NCAC 02H.1059 MDC FOR LEVEL SPREAD ER-

and certified on the pavemengfter gte
stabilization.

FILTER STRIPS
The purpose of this Rule is to set forth the design requirements

for level spreadefilter strips that are constructed to meet the

Authority G.S. 14214.7B; 143215.1; 143

Eff. January 1, 2017.

15A NCAC 02H .1056 MDC FOR SAND FILTERS

The purpose of this Rule is to set forth the design requirements
sand filters that are constructed to nthetrequirements of a State
postconstruction stormwater program.

1)

()

3)

(4)

()

(6)

(7)

(8)

SHWT SEPARATION. The minimum
separation between the lowest point of the sand
filter system and the SHWT shall be:
€) two feet for operbottom designs; and
(b) one foot for closed btim designs.
Exceptions to the one foot SHWT
separation may be made ithe
applicantprovides documentaticthat
the design will neither float nor drain
the water table.
TWO CHAMBER SYSTEM. The sand filter
shall include a sediment chamber and a sand
chamber. Storage volume in each chamber
shall be equivalent.
SEDIMENT/SAND CHAMBER SIZING. The
volume of water that can be stored in the
sediment chamber and the sand chamber above
the sand surface combined shall be 0.75 times
the treatment volumeThe elevation of bypass
devices shall be set above the ponding depth
associated with this volume. The bypass device
may be designed to attenuate peak flows.
MAXIMUM PONDING DEPTH. The
maximum ponding depth from the top of the
sand to the bypassdee shall be six feet.
FLOW  DISTRIBUTION. Incoming
stormwater shall be evenly distributed over the
surface of the sand chamber.
SAND MEDIA SPECIFICATION. Sand
media shall meet ASTM C33 or the equivalent.
MEDIA DEPTH. The filter bed shakhave a
minimum depth of 18 inches. The minimum
depth of sand above the underdrain pipe shall
be 12 inches.
MAINTENANCE OF MEDIA. The sand filter
shall be maintained in a manner that results in a

1)

@)

®)

©)

©)

(6)

@)

requirements of this Section.

LEVEL SPREADER LENGTH. The level
spreader shibe a minimum of 10 feet in length
per one cubic foot per second of stormwater
flow that is directed to it.

REQUIRED STORM INTENSITY AND

BYPASS. The required storm intensity and

bypass system shall be based on the source of

the stormwater:

(a) a level spreader that receives flow
directly from the drainage area shall be
sized based on the flow rate during the
0.75 inch per hour storm, with a flow
bypass system for larger storm events;
or

(b) a level spreader that receives flow
from an SCM shall beized based on
the draw down rate of the design
volume, with a flow bypass for larger
storm events.

EXCEPTION FROM FLOW BYPASS

REQUIREMENT. A flow bypass systeahall

not be needed if the level spreader is sized to

handle the flow during @ear stornmevent.

BLIND SWALE. Upslopeof the level spreader,

there shall be a blind swale or other method of

ponding water. The blind swale shall be
designed to provide for uniform overtopping of
the level spreader.

LEVEL SPREADER SPECIFICATIONS. The

lip of the level spreader shall be at a uniform

elevation with a construction tolerance of plus
or minus 0.25 inch at any point along its length.

The level spreader shall be constructed of

concrete or other stable material.

LEVEL SPREADER SHAPE. The level

spreader shall be straight or convex in plan

view.

TRANSITION ZONE.Downslopeof the level

spreader, there shall be a one to three inch drop

followed by a transition zone thathall be
protected from erosioty aggregate or high
performance turf reinffoement matting. The
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(8)

(9)

(10

History Note:

215.3(a);

transition zone shall be a minimum of 12 inches

wide.

MINIMUM WIDTH OF THE FILTER STRIP.

The minimum width of the filter strip shall be

30 feet, measured perpendicular to the level

spreader lip.

NO DRAWS OR CHANNELS IN THE

FILTER STRIP. The filter strip shall not

contain draws or channels.

FILTER STRIP SPECIFICATIONS. The

following specifications shall apply to the filter

strip:

(a) filter strips shall be graded with a
uniform transverse slope of eight
percent or less;

(b) the pH, compaction, and other
attributes of the first 12 inches of the
soil shall be adjusted if necessary to
promote plant establishment and
growth;

(c) thefilter strip and side slopes shall be
planted with norclumping, deep
rooted grass sod; and

(d) soils shall be stabilized with
temporary means such as straw or
matting until the permanent vegetative
cover has taken root or the runoff shall
be directed elsewhere until vegetation
has established.

Authority G.S. 14214.7B; 143215.1; 143

Eff. January 1, 2017.

15A NCAC 02H .1060 MDC FOR DISCONNECTED
IMPERVIOUS SURFACES
The purpose of this Rule is to set forth the design requirements

for disconnected impervious surfaces that are constructed to meet

the requirements of this Seai.

1)

VEGETATED RECEIVING AREA FOR
DISCONNECTED ROOFS. The following
requirements shall apply to vegetated receiving
areas for disconnected roofs:

€) amaximum of 500 square feet of roof History Note:
shall drain to each disconnected 215.3(a);
Eff. January 1, 2017.

downspout;
(b) thereceiving vgetated area shall be a

(e) the vegetated receiving area shall not
include any buikupon area.

VEGETATED RECEVING AREA FOR

DISCONNECTED PAVEMENT. The

following requirements shall apply to the

vegetated receiving area for disconnected
pavement:

(@) thepavement draining to the vegetated
receiving area shall be a maximum of
100 feet in length in the direction of
flow;

(b) thevegetatd receiving area shall be a
minimum of 10 feet in length in the
direction of flow; and

(c) the vegetated receiving area shall not
contain any builupon area except for
incidental areas such as utility boxes,
signs,and lamp posts.

VEGETATED RECEIVING AREA

SPECIFICATIONS. The following

specifications shall apply to the vegetated

receiving areas for both disconnected roofs and
disconnected pavement:

@) vegetatedeceiving areas shall have a
uniform transverse slope of 8 percent
or less, except in Hydrogic Soil
Group A soils where slope shall be 15
percent or less;

(b) The pH, compaction, and other
attributes of the first eight inches of
the soil shall be adjusted if necessary
to promote plant establishment and
growth;

(©) the vegetated receiving areshall be
planted with a nowtlumping, deep
rooted grass species; and

(d) soils shall be stabilized with
temporary means such as straw or
matting until the permanent vegetative
cover has taken root or the runoff shall
be directed elsewhere until vegetation
has established.

Authority G.S. 14214.7B; 143215.1; 143

rectangular shape. The length of the 15A NCAC 021 .0501 FORM AND CONTENTS OF

rectangle in the direction of flow shall PETITION

be a minimum of 0.04 times the area (a) Any person wishing to request the adoption, amendment, or
of the roof that drains to it. The width repeal of a rule of thEnvironmental Management Commission
of the rectangle shall be ofalf the  (hereinafter referred to as the Commission) shall make the request

length of the rectangle.

in a petition addressed to the Director of the appropriate division

(c) the downspout shall discharge in the of the Department of Environmental Quality, and a copy in
center of upslope end of the vegetatedelectronic or digital fornshall also be sent to the Recording Clerk

receiving area;
(d) the downspout shall be equipped with
a splash pad; and

of the Commission:

Director
Division of Air Quality
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Division of Energy, Mineral, and Land Resources

(b) The petition shall contain the following information:

Raleigh, North Carolina 27698641

Raleigh, North Cailina 276991612

Raleigh, North Carolina 27699646

Raleigh, North Carolina 27698611

Recording Clerk of the Commission

1641 Mail Service Center (d) Petitions that do not commathe information required by
Paragraph (b) of this Rule shall be returned to the petitioner by the
Director on behalf of the Commission.

Director

History Note:  Authority G.S. 143R282; 150B20;

Eff. April 1, 2003;

Amended Eff. December 1, 20Ngvember 1, 2012.

1612 Mail Service Center

DII’ECtOI‘ LR I I I S I

Division of Waste Management

1646 Mail Service Center 15A NCAC 10B .0106 WILDLIFE TAKEN FOR
DEPREDATIONS

(a) Depredation permits allow the taking of undesirable or excess
wildlife resources as described in Subparagraphs (1) and (2) of
this Paragraph. Only employees of the Wildlife Resources
Commission and Wildlife Damage Control Agents may issue
depredationpermits. Each permit shall be written on a form
supplied by the Commission. No permit is needed for the owner
or lessee of a property to take wildlife while committing
depredations on the property; however the manner of taking,
disposition of dead wildl#, and reporting requirements as
described in this Rule still apply.

No permit shall be issued to take any endangered or threatened
species of wildlife listed under 15A NCAC 10I, except alligators,
by reason of depredations to property. Only the Executive
Director may issue depredation permits for Special Concern

Director
Division of Water Resources
1611 Mail Service Center

Directors Office
Division of Water Resources
1611 Mail Service Center
Raleigh, NC 27699611
EMCclerk@ncdenr.gov

(1) the text of the proposed rule(s) fadoption or  species listed in 15A NCAC 10l .0105 and for alligators. An
amendment; individual may take an endangered or threatened species in
(2) a statement of the reasons for adoption olimmediate defense of his own life or of the lives of others without
amendment of the proposed rule(s), or thea permit Any endangered or threatened species that may
repeal of an existing rule(s); constitute a demonstrable but Aemmediate threat to human
3) a statement of the effect on existing rules orsafety shall be reported to a federal or state wildlife enforcement
orders; officer, who, upon verification of the report, may take or remove
(4) the name(s) and address(es) of the petitioner(sthe specimens provided by 15A NCAC 101 .0102. Depredation
and permits for other species shall be issued under the following
(5) a request to present the petition to theconditions:
committee in accordance with Rule .0502 of D for taking wildlife that is or has been damaging

(c) In its review of the proposed rule, the Commission shall

this Section, if desired. or destroying property provided there is
evidence of property damage. No permihy
be issued for the taking of any migratory birds

consider whether it has authority to adopt the rule; the effect of
the promsed rule on existing rules, programs, and practices;
probable costs and cost factors of the proposed rule; and the
impact of the rule on the public and regulated entities. The
petitioner may include the following information within the
request:

Q) the datutory authority for the agency to
promulgate the rules(s);

(2) a statement of the effect of the proposed rule(s)
on existing practices in the area involved,
including cost factors for persons affected by
the proposed rule(s);

and other federallprotected animals unless a
corresponding valid U.S. Fish and Wildlife
Service depredation permit, if required, has
been issued. A permit issued pursuant to this
Rule shall name the spies allowed to be taken
and may contain limitations as to age, sex, or
any other condition, such as type of
depredation, location of animal or damage, and
local laws, within the species so named. The
permit shall be issued to a landholder or an
authorizel representative of a unit of local

3) a statement explaininthe computation of the government for depredations on public
cost factors; property; and the permit shall be used only by
(4) a description, including the names and individuals named on the permit.

addresses, if known, of those most likely to be
affected by the proposed rule(and

(5) documents and data supporting the proposed
rule(s).

@)

for taking of wildlife resources in
circumstances of overabundance or when the
wildlife resourcespresent a danger to human
safety. Cities as defined in G.S. 16Q42)
seeking such a depredation permit shall apply

31:13

NORTH CAROLINA REGISTER

JANUARY 3, 2017

1324



APPROVED RULES

to the Executive Director using a form supplied (d) Manner of Taking:

by the Commission requesting the following
information:

(A) the name and location of thegi

(B) the acreage of the affected property;
© a map of the affected property;

(D) the signature of an authorized city

representative;

(E) the nature of the overabundance or the
threat to public safety; and

(F) a description of previous actions taken

by the city to ameliorate the problem.
(b) Wildlife Damage Control Agents: Upon completion of a
training course designed for the purpose of reviewing and
updating information on wildlife laws and safe, humane wildlife
handling techniques, and demonstmatiof a knowledge of
wildlife laws and safe, humane wildlife handling techniques, an
individual with no record of wildlife law violations may apply to
the Wildlife Resources Commission (Commission) to become a
Wildlife Damage Control Agent (WDCA). Those gens who
demonstrate knowledge of wildlife laws and safe, humane
wildlife handling techniques by a passing score of 85 percent or
better on a written examination provided by a representative of
the Wildlife Resources Commission, in cooperation with the
training course provider, shall be approved. Those persons failing
to obtain a passing score shall be given one chance-festiag
without retaking the course. Those persons approved as agents
by the Commission may then issue depredation permits for
depedation as defined in Subparagraph (a)(1) of this Rule to
landholders and be listed as a second party to provide the control
service. WDCAs may not issue depredation permits for coyotes
in the counties of Beaufort, Dare, Hyde, Tyrrell, Washington; big
game animals; bats; or species listed as endangered, threatened,
or special concern under 15A NCAC 101 .0103, .0104, and .0105
of this Chapter. WDCAs shall report to the Wildlife Resources
Commission the number and disposition of animals taken, by
county, anually. Records shall be available for inspection by a
Wildlife Enforcement officer at any time during normal business
hours. These business hours are the posted business hours of the
Commission at ncwildlife.org. WDCA status shall be revoked at
any tinre by the Executive Director when there is evidence of
violations of wildlife laws, failure to report, or inhumane
treatment of animals by the WDCA. A WDCA may not charge
for the permit, but may charge for his or her investigations and
control services. rnl order to maintain a knowledge of current
laws, rules, and techniques, each WDCA shall renew his or her

1)

@)

3

Taking Without a Permit.  Wildlife taken
without a permit while committing
depredations to propertypay, during the open
season on the species, be taken by the
landholder by any lawful method. During the
closed season, such depredating wildlife may
be taken without a permit only by the use of
firearms or archery equipment as defined in
15A NCAC 10B .016.

Taking With a Permit. Wildlife taken under a
depredation permit may be taken only by the
method or methods authorized by the permit.
When trapping is authorized, in order to limit
the taking to the intended purpose, the permit
may specify a reasable distance from the
property sought to be protected, according to
the particular circumstances, within which the
traps shall be set. The Executive Director or
agent may also state in a permit authorizing
trapping whether or not bait may be used and
the type of bait, if any, that is authorized based
upon factors such as type of depredation,
locations of animal or damage, and local laws.
In addition to any trapping restrictions that may
be contained in the permit, the method of
trapping shall be in acecdance with the
requirements and restrictions imposed by G.S.
113291.6 and other local laws passed by the
General Assembly. No depredation permit
shall authorize the use of poisons or pesticides
in taking wildlife except in accordance with the
provisionsof the North Carolina Pesticide Law
of 1971, G.S. 143, Article 52, the Structural
Pest Control Act of 1955, G.S. 106, Article 4C,
and G.S. 113, Article 22A. No depredation
permit shall authorize the taking of wildlife by
any method by any landholder uptire lands

of another except when the individual is listed
as a second party on a depredation permit.
Intentional Wounding. It is unlawful for any
landholder, with or without a depredation
permit, intentionally to wound a wild animal in
a manner so amt to cause its immediate death
as suddenly and humanely as the circumstances
permit.

agent status every three years by showing proof of havinfe) Disposition of Wildlife Taken:

attended at least one training course provided for the purpose of
reviewing and updating infmation on wildlife laws and safe,
humane wildlife handling techniques within the previous 12
months or agency approved continuing education credits.

(c) Each depredation permit shall have an expiration date or time
after which the depredation permit i® Honger valid. The
depredation permit authorizes possession of any wildlife
resources taken under the permit and shall be retained as long as
the wildlife resource is in the permittee's possession. All
individuals taking wildlife resources under the awity of a
depredation permit shall comply with the conditions written on
the permit and the requirements specified in this Rule.

@

Generally. Except as provided by
Subparagraphs (e)(2) through (5) of this
Paragraph, any wildlife killed without a permit
while committing depredations shall be buried
or otherwise disposed of in a safe and sanitary
manner on the property. Wildlife killed under a
depredation permit may be transported to an
alternate disposal site if desired. Anyone in
possession of carcasses ofimals being
transported under a depredation permit shall
have the depredation permit in his or her
possession. Except as provided by
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Subparagraphs (e)(2) through (5) of this Rule,Tyrrell, or Washington; deer; Canada goose;rpek; or wild

all wildlife killed under a depredation permit turkey under a valid depredation permit shall report such kill on
shall be buried or otherwdsdisposed of as the form provided with the permit and mail the form upon the
stated on the permit. expiration date to the Wildlife Resources Commission. Any

(2) Deer and feral swine. The edible portions oflandowner who kills a coyote in the counties of BesatfDare,
feral swine and deer may be retained by theHyde, Tyrrell, and Washington shall report such kill as directed
landholder for consumption but shall not be on the form provided with the depredation permit. The killing and
transported from the property where the method of disposition of every alligator; coyote in the counties of
depredations took place without a valid Beaufort, Dare, Hyde, Tyrrell, and Washingtbear; or elk taken
depredation permit. The landholder may give awithout a permit shall be reported to the Wildlife Resources
second party the edible portions of the feralCommission within 24 hours following the time of such killing.
swine and deer taken under the depredation
permit. The receiver of the edible portions shallHistory Note:  Authority G.S. 11334; 113273; 113274,
hold a copy of the depredation permit. The113291.4; 113291.6; 113300.1; 113300.2; 113307; 113331;
nonedible portions of anydeer carcass, 113333;113334(a); 113337,
including head, hide, feet, and antlers, shall beEff. February 1, 1976;
disposed of as specified in Subparagraph (1) oAmended Eff. August 1, 2013; January 1, 2012; August 1 2010;
this Paragraph or turned over to a wildlife July 1, 2010; May 1, 2008; August 1, 2002; July 1, 1997; July 1,
enforcement officer for disposition. 1995; January 1, 1995; January 1, 1992; August 1, 1990;

3) Fox. Any fox killed under a depredation permit Temporary Amerdent Eff. August 1, 2014 and shall remain in
may be dposed of as described in effect until amendments expire as specified in G.S.-PA0Rd)
Subparagraph (1) of this Paragraph or, uporor the United States District Court for the Eastern District of
compliance with the fur tagging requirements North Carolina's court order number 2:13V-60-BOs signed on
of 15A NCAC 10B .0400, the carcass or peltMay 13, 2014 is resoded, whichever date is earlier. The court
thereof may be sold to a licensed fur dealer.  order is available at www.ncwildlife.org;

4) Furbearing Animals. The carcass or pelt of anyTemporary Amendment Eff. February 27, 2015;
furbearing animal killed during the open seasonAmended Eff. December 1, 2016; July 1, 2016; May 1, 2016.
for taking such furbearing animal for control of
depredations to property, whether with or Kok Kk ok ok ok ok ok ok ok ok ok ok ok ok ok ok kK
without a permit, may be sold to a licensed fur
dealer provided that the person offering suchl5A NCAC 12H .0103 DEFINIT IONS AS USED IN THIS
carcass or pelt for salhas a valid hunting or SUBCHAPTER
trapping license; provided further that bobcatsIn additionto thedefinitions in G.S. 1438.35.254, the following
and otters may only be sold upon complianceterms shall apply to this Subchapter:

with any required fur tagging requirement set 1) "Natural diversity" means the native plant and
forth in 15A NCAC 10B .0400. animal species, geological features, plant
(5) Animals Taken Alive. Wild animals in the communities, ecosystemypes, and other
order Carnivora, rnadillos, groundhogs, natural features.
nutria, and beaver shall be humanely (2) "Natural Heritage Areas List" means a list of
euthanized either at the site of capture or at a those natural areas recommended by the
facility designed to humanely handle the Natural Heritage Program, pursuant to G.S.
euthanasia or released on the property where 143B-135.256(7), that are of special
captured. Feral swine shall be euthanized while importance to the maintenance of the state's
still in the trap in accordance with G.S. %13 natural diversity and that may warrant
291.12. For all other animals taken alive, the protection by registration or dedication.
animal shall be euthanized or released on 3) A "natural community" means any area with a
property with permission of the landowner. recognizable and reoccurringssemblage of
When the relocation site is public property, plants, animals, bacteria, and fungal species
written permission shall be obtained from a naturally associated with each other and their
appropriate local, state, or federal official physical environment.

before any animal may be released. Animals
transported or held for euthanasia shall beHistory Note  Authority G.S143B-135.254; 143B135.256;
euthanized within 12 hours of capture. AnyoneEff. April 4, 1979;
in possession of live animals being transportedAmended Eff. August 1, 1988; January 1, 1986; October 1, 1984;
for relocation or euthanesunder a depredation August 30, 1980
permit shall have the depredation permit in hisReadopted Eff. March 1, 2017.
or her possession.
() Reporting Requirements. Any landholder who kills an
alligator; a coyote in the counties of Beaufort, Dare, Hyde,

31:13 NORTH CAROLINA REGISTER JANUARY 3, 2017
1326




APPROVED RULES

15A NCAC 12H .0104 RESPONSIBILITIES AND
DUTIES OF NATURAL HE RITAGE PROGRAM

History Note:

Eff. April 4, 1979;

15A NCAC 12H .0202 CRITERIA FOR ELIGIBIL ITY
(@) For an area to qualifyjas a Natural Heritage Area and be

eligible for registration or dedication, the Natural Heritage

Authority G.S. 113; 1138; 113A164.4

Program staff shall determine that the area possesses one or more
of the following natural values:

a habitat for individual species of plants or
animals tlat are in danger of or threatened by
extirpation;

a rare terrestrial natural community;

a rare aquatic community;

features that illustrate geologic processes or the
history of the earth;

unique or unusual ecologicgipes; or

biological or ecological phenomena of
significance.

Department on inventory and evaluation of (b) Upon meeting one of the criteria in Paragraph (a) of this Rule,

Amended Eff. January 1, 1986; October 1, 1984; August 30, 1980; 1)
Repealed Eff. March 1, 2017.
15A NCAC 12H .0105 NATURAL HERITAGE (2)
ADVISORY COMMITTEE 3)
(&) The Natural Heritage Advisory Committee shall be composed (4)
of nine members appointed by the Secretary, in accordance with
G.S. 143B135.256(6). (5)
(b) The Natural Heritage Advisory Committsieall: (6)
Q) advise and make recommendations to the
natural areas;
(2) review and make recommendations
registration, acquisition, and dedication of Q)
natural areas and nature preserves by the
Department; (2)
3) review and make recommendations on 3)
Department priorities ah plans for the
selection of particular natural areas for State
acquisition and for designation of nature
preserves; 4)
4) review and make recommendations on master
plans, management plans, and other plans and
proposals for development and use of lands
admiristered by the Department; (5)
(5) advise the Secretary on policies and rules
governing management, protection, and use of
registered natural areas and dedicated nature
preserves by the Department;
(6) advise and consult with the Secretary and
Department staffon policies and programs
relating to preservation of natural diversity and
outstanding natural areas in the state; and
@) consult and coordinate with other public

History Note:

Eff. April 4, 1979;

agencies, conservation organizations, and
scientific bodies on matters concerning natural (6)
diversity inventory and natural areas
identification, acquisition, management, and
dedication. @)

Authority G.S143B-10; 143B135.256; History Note:

the Natural Heritage Program staff shall evaluate an area with
for respect to the following factors:

the presence of ecological values represkinte
previously registered Natural Heritage Areas;
the natural diversity of the area;

the quality and viability of the environmental
features including seBufficiency of the
ecosystem when managed and degree of
vulnerability to disturbances aitrusions;

the extent to which past disturbances or land
uses have altered natural communities. An area
may be considered even if it shows evidence of
past disturbance or land use;

the ability to be managed to protect and
maintain ecological feates in a natural
condition, and a buffer area, as set forth in Rule
.0304 of this Subchapter, to ensure protection.
A buffer zone, where possible, shall follow
defensible boundaries and help protect the site
against adverse effects from use and
developmenof adjacentand. The buffer zone
may be included in the designated area but need
not itself possess any eligibility criteria as set
forth in this Rule;

compatibility of protective management
practices with current use practices on adjacent
lands; ad

scientificand educational value.

Authority G.S. 1438.35.256; 143B135.258;

Eff. April 4, 1979;

Amended Eff. January 1, 1986; October 1, 1984; March 1, 1983Amended Eff. January 1, 1986

August 30, 1980;

Readoptedeff. March 1, 2017.

15ANCAC 12H .0201 OBJECTIVES OF REGISTRY

History Note:
143135.258;

Readopted Eff. March 1, 2017.

15A NCAC 12H .0203 REGISTRATION PROCESS

@
Authority G.S.143B135.254; 143B-135.256;

Eff. April 4, 1979;
Repealed Eff. March 1, 2017.

(&) Nomination.

Nominations for the Registry of Natural
Heritage Areas may be made by the Natural
Heritage Program staff, byother public
agencies, by members of the Natural Heritage
Advisory Committee, or by any other resident
or property owner of the State. Nominations
shall be submitted, in writing, to the North

31:13

NORTH CAROLINA REGISTER

JANUARY 3, 2017

1327



APPROVED RULES

Carolina Natural Heritage Program, 1651 Mail Eff. April 4, 1979;
Service Center, Raleigh, North Carolina 27699.Amended Eff. January 1, 1986;
Nominations shall include the name, addressRepealed Eff. March 1, 2017.
and phone number for both the nominator and
the owner of the of the nomireat area and the 15A NCAC 12H .0205 RESCISSION
location where the area is located. (@) The registration agreement may be terminated at any time
(2) The Natural Heritage Program staff shall upon naotification by either party. Such termination shall remove
conduct an ossite evaluation of a nominated the area from the Registry.
area in order to gather information to determine(b) Any persormay submit a written request to the Department
that the area meets eligibility criteria. to remove an area from the Registipié or she believes the site
3) After reviewing hformation on a nominated no longer meets the criteria for registration as set forth in Rule
area, the Natural Heritage Program staff shall.0202 of this Section. The request for removal shall explain the
determine if an area qualifies for the registry changes that have occurred to the area since the area was
and shall document its findings in an evaluationregistered and why the area no lengneets the criteria in Rule
report with recommendations for action. .0202 of this Section. All requests made under this Rule shall be
(4) Nominations initiated by the public orh@r  submitted to the North Carolina Natural Heritage Program, 1651
agencies shall be accepted or rejected by thdail Service Center, Raleigh, North Carolina 27699. After
Department within one year of receipt. considering the request, the Secrgtaipon recommendation of
Rejections shall include an explanation. Thethe Natural Heritage Program staff and Natural Heritage Advisory
nominator may request consideration again byCommittee, may order removal from the Registry as set forth in
submitting information that was not previously G.S. 143B135.258.
considered to the Natural Hexge Program. (c) Rescission shall remove the area from the Registry of Natural
(b) Notification of Landowner or Administrator. Once an area iHeritage Areasand the owner or administering agency shall be
nominated and is recommended for registration, the Naturakquested to return the certificate to the agency signifying the
Heritage Program staff shall notify the owner or administeringarea’'s inclusion on the Registry, as set forth in G.S. 14B256.
agency. The owner may request that the propertyrbeoibbe (d) Any person aggrieved by any of the steps in the process
considered further for registration. describedn this Rule may seek an administrative hearing as set
(c) All nominations and recommendation reports shall bdorth in G.S. 150B23.
submitted by the Natural Heritage Program to the Natural
Heritage Advisory Committee ("Committee"). Upon approval ofHistory Note:  Authority G.S143B-135.256; 143B135.258;
the nomination by the Committee, thehairman or acting Eff. April 4, 1979;
chairman shall sign the statement of recommendation and submitmended Eff. August 1, 1988; January 1, 1986; October 1, 1984;
it for review by the Division Director. If the Division Director Readopted Eff. March 1, 2017.
approves the statement of recommendation, it shall be submitted
to the Natural Heritage Program staff. Thetdtal Heritage 15A NCAC 12H .0206 PUBLIC ACCESS
Program staff shall solicit comments about the nomination fronRegistration of a natural area shall motate a right of public
the landowner or managing agency. Recommendation statemerdscess to the registered area. Any person visiting a registered area
comments, and a report of the owner's willingness to accephall first obtain the permission of the owner or managing agency
registration shall then be submitted to the SecretatigdMatural before entering the propgrtThe landowner or managirgency
Heritage Program staff. retains the option to restrict publicity and access to the property.
(d) Designation. Upon review of the information submitted in
Paragraph (cdf this Rule the Secretary shall decide whether theHistory Note:  Authority G.S143B-135.256;
nominated area is eligible for listing in the Registry of NaturalEff. April 4, 1979;
Heritage Areas. Theegistration of a site shall be the voluntary Readopted Eff. March 1, 2017.
decision of the landowner or administering agency, pursuant to
G.S. 143B135.258. 15A NCAC 12H 0207 MANAGEMENT OF
(e) The owner or a volunteer shall annually report to the Natur& EGISTERED NATURAL AREAS
Heritage Program Director once a year on the condition of the
registeredarea. History Note:  Authority G.S143B135.256; 143R135.258;
Eff. April 4, 1979;
History Note:  Authority G.S. 143R.35.256; 143B135.258; Repealed Eff. March 1, 2017.
Eff. April 4, 1979;
Amended Eff. January 1, 1986; October 1, 1984; August 30, 198Q5A NCAC 12H .0208 DESIGNATION OF NATURA L
Readopted Eff. March 1, 2017. AREAS ON STATE LANDS

15ANCAC 12H .0204 REGISTRATION History Note:  Authority G.S143B-135.258; 143R135.264;
Eff. March 1, 1983;

History Note:  Authority G.S. 13-3; 1138; 113A164.4; Amended Eff. October 1, 1984;

113A164.5; Repealed Eff. March 1, 2017.
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hold such title or interest to the area in trust for

15A NCAC 12H 0301 OBJECTIVES OF DEDIC ATION the public as a dedicated nature preserve under
The State may accept the dedication of nature preserves on lands the terms and authority set forth in G.S. 143B
deemed by the Secretary to qualify as "outstanding natural areas," 135262,and describe the rights and restrictions
based on the critexiof eligibility as set forth in Rule .0202 of this as will protect the dedicated area consistent
Subchapter. The Secretary shall recommend to the Governor and with the criteria set forth in Rule .0202 of this
Council of State, through the Director of the State Property Office Subchapter.
in the Department of Administration, that an area be dedicated as (2) the primary custodian who will be responsible
a natue preserve. Dedication of a preserve becomes effective only for managing the nature preserve in accordance
upon acceptance of Articles of Dedication by the Governor and with the Articles of Dedication and theselRs;
Council of State. Articles of Dedication shall be recorded in the 3) the right of the State or its agents to enter
county or counties where the nature preserve is located, in the dedicated lands to inspect its condition and to
Stake Property Office and in the office of the Natural Heritage enforce the Articles of Dedication. This right
Program. of inspection shall not in and of itself create an
automatic right of pblic access; and
History Note:  Authority G.S. 1438.35.252; 143B135.256; (4) any other provision necessary to carry out the
143B135.260; 14626; purpose of this Subchapter.
Eff. August 30, 1980; (b) Articles of Dedication on land remaining in private ownership
Amended Eff. January 1, 1986; October 1, 1984; shall contain a provision notifying the State before any sale or
Readopted Eff. March 1, 2017. transfer by deed or leasétbe land or other interests therein. The
State shall not regulate or prohibit such sale or transfer, but shall
15ANCAC 12H .0302 DEDICATION PROCESS ensure that the grantee or lessee is familiar with the Articles of

(a) Uponreceipt of the recommendation reports from the NaturaDedication. The Articles of Dedication shall contain a provision
Heritage Program and statements of recommendation from thedicatingthat any transfer of any interest in the dedicated nature
Natural Heritage Advisory Committee, the Secretary shalpreserve shall be subject to the conditions set forth in the Articles
determine whether the proposed area {jealiunder criteria set of Dedication.

forth in Rule .0202 of thisSubchapter and constitutes an

"outstanding natural areathrough dedication as a nature History Note:  Authority G.S.143B135.260; 143B135.262;

preserve. 143B-135.264; 143B135.266; 143R135.268;
(b) Nature preserves are created when natural areas are dedic&fdJanuaryl, 1986;
by: Amended Eff. August 1, 1988;

Q) the owner who transfers to ti&tate the title or Readopted Eff. March 1, 2017.
other interest in the land with Articles of
Dedication agreed to by the owner and thel5A NCAC 12H .0304 BUFFER AREAS
State; (a) Forthe purposef protecting a nature preserve, adjoining land
(2) any local unit of government that transfers feethat is not otherwise suitable for dedication as a nature preserve
simple title or other interest in land to the Statemay be dedicatedsaa buffer area in the same manner as a nature
through Articles of Dedication agre¢éalby the  preserve under this Section. A buffer area, where possible, shall
local government agency and the State; or help protect the site against adverse effects from use and
3 the State itself for Statewned lands through development of adjacent land. The buffer area may be included in
Articles of Dedication, and declaring the Statethe designated aaebut need not itself possess eligibility criteria.
as trustee for the dedication, subject to(b) Provisions in the Articles of Dedication for the management,
allocation pursuant to the provisions of G.S.use, development, and public access of the buffer area may differ
143341(4)g. TheSecretary and Director of the from those used for the adjacent nature preserve
State  Property  Office  shall make
recommendations to the Governor and CouncilHistory Note:  Authority G.S.143B135.256; 143B135.260;
of State for dedicating Statavned lands as Eff. January 1, 1986;

nature preserves. Readopted Eff. March 1, 2017.
History Note:  Authority G.S.143B135.256; 143B135.260; 15A NCAC 12H .0305 PUBLIC TRUST
143B135.262; 143B135.264;143B135.266; 143RB135.268; (&) Members of the public may bring notice to the Secretary or
Eff. August 30, 1980; his or her agents of suspected violations of terms of dedications.
Amended Eff. August 1, 1988; January 1, 1986; Notice shall be made by U.S. Mail to 4601 Mail Service Center,
Readopted Eff. March 1, 2017. Raleigh, North Carolina 27699. The Natural Heritage Program
shall investigate notices of violations and shall maintain
15A NCAC 12H .0303 ARTICLES OF DEDICATION monitoring of all dedicated preserves. After investigation of a
(a) Articlesof Dedication shall include: notice of vblation, the Natural Heritage Program shall respond,
(1) a statement of the public purposes served by thgia U.S. Mall, to the notifying party and recommend action to the

dedication and a declaration that the State shalbecretary.
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(b) The Natural Heritage Program shall maintain administrativéb) Articles of Dedication may be extinghed by amendment
records for dedicated areas. These shall be available fdic puband the dedication abandoned if:

review online at www.ncnhp.org. or at 121 West Jones Street, 1) the Secretary finds that the extinguishment and
Raleigh North Carolina 27603, and copies shall be available at abandonment serves a public necessity and no
actual cost. alternative exists;

(c) The State may enter into contracts and agreements with other (2) after a public hearing with notice provided as
agencies and persons to manage and madeiicated preserves, described in Rule .0306(a) of this Section; and
but the State shall not abdicate its trusteestipgledicated lands 3) with the approval of the Governor and Council
through such contracts or agreements. of State.

(c) After the public hearing, the State shall publish a statement of
History Note:  Authority G.S143B135.256; 143B135.262; its findings in the newspapef largest circulation in the county

Eff. January 1, 1986; or counties where the land lies at least 30 days before the
Readopted Eff. March 1, 2017. extinguishment is final.
15A NCAC 12H.0306 AMENDMENTS History Note:  Authority G.S. 143B135.256; 143B

(@ Amendments that remove some portion of the existind35.260(c);

Articles of Dedication shall not be approved until after a publicEff. January 1, 1986;

hearing in the county or counties where the dedicated preserReadopted Eff. March 1, 2017.

lies. The State shall provide not less than 30 dayEe of the

hearing in the newspaper of largest circulation in the county ct5A NCAC 12H .0308 MUTUAL TERMINATION

counties where the land lies. The State shall provide not less tharticles of Dedicationshall terminate onlyinderthe following
30 days notice to the chief county and municipal administrativeircumstances:

officials in the jurisdiction where the lanig$. Q) in accordance with the terms of the Articles of
(b) Notwithstanding the provisions of Paragraph (a) of this Rule, Dedication itself;
Articles of Dedication may be amended as they affect use or 2) in accordance with the nature and duration of
disposition of land, even if the purposes of G.S. 143B.262 or the underlying legal interest in theroperty
the original dedication will be violated under the follogi being placed under the Articles of Dedication;
circumstances: or
(1) the Governor and Council of State find that an ) upon mutual written consent executed by and
amendment serves the best interest of the State between the owner, its successors or assigns,
and no prudent alternative exists; the State, and approved by the Governor and
(2) after a public hearing with notice provided in Council of State.

Paragraph (a) of this Rule; and
3) with the concurrece of the Governor and History Note:  Authority G.S. 143R35.2%; 143B
Council of State. 135.260(c)
(c) After the public hearing and finding by the Governor andeff. January 1, 1986;
Council of State, the State shall publish a statement of its finding@eadopted Eff. March 1, 2017.
in the newspaper of largest circulation in the county or counties
where the landiés at least 30 days before the amended Articlea5A NCAC 12H .0401 MANAGEMENT PLAN
of Dedication is final. (a) A management plan shall be prepared for each dedicated
nature preserve. The Articles of Dedication shall assign
History Note:  Authority G.S. 1438.35.256; 143BL35.260; responsibility for the prepatian of the management plan.

143B135.262; 143B135.268; (b) The Secretary of the Department of Natural and Cultural
Eff. January 1, 1986; Resources or his or her designee shall review all management
Amended Eff. August 1, 1988; plans and their revisions, and shall approve those plans that
Readopted Eff. March 1, 2017. implement the principles set forth in RuB202 of this Section.

(c) The Secretary or his or her designee shall monitor all
15A NCAC 12H 0307 EXTINGUISHMENT BY THE dedicated preserves as set forth in Rule .0305 of this Subchapter
STATE and report violations of the approved plan, situations that violate
(a) Articles of Dedication may be extinguished by amendmenthe Articles of Dedication, or actis harmful to the natural
and the dedication abandoned if resources of the preserve.

Q) the Secretary finds that qualifying features of (d) In the event that the owner or the State agency managing the
the land have been destroyed or damaged;  dedicated preserve does not adopt an approved management plan

(2) the Secretary finds that the ldic purposes of or does not adhere to the provisions of the plan, the Secretary shall
the dedication have been frustrated; request the Department of Administration to take an action such

) after a public hearing with notice provided as as mediation, reallocation of the land to another agency, or referral
described in Rule .0306(a) of this Section; and to the Office of the Attorney General.

4) with the approval of the Governor and Council
of State. History Note:  Authority G.S143B135.256; 143B135.262;

3113 NORTH CAROLINA REGISTER JANUARY 3, 2017

1330



APPROVED RULES

Eff. January 1, 1986; (11)  the cutting or removal of trees, dead or alive,
Readopted Eff. March 1, 2017. shall be protbited, except when it is necessary
for public safety, as determined by the
15A NCAC 12H .0402 MANAGEMENT PRINCIPLES Secretary, owner, or State agency;
Thefollowing management principles shall apply to all dedicated (12) persons wishing to engage in scientific research
preserves, unless exceptions are expressly provided in the Articles or collection of natural materials within a
of Dedication: preserve shall first secure written permission
(1) the natural character of the perty shall be from the owner or the State agency;
maintained; (13) when necessary, as determined by the
(2) improvements, including building of all types, Secretary, owner, or State agency, boundaries
trails, parking areas, vehicular roadways, signs, of a preserve shall be made evident by placing
fences, steps, and bridges, shall only be markers or boundary signs at corners and other
constructed when approved by the Secretary or strategic locations;
his or her designee as necessary fostueirity, (14) control of extic (nonnative) species may be
safety, access of the public or for the undertaken where eradication may be
maintenance and management of the preserve; accomplished without disturbance of the area's
3) destruction of flora and fauna shall not be natural conditions; and
permitted except for the purpose of preserving (15) no other acts or uses that are detrimental to the
species and natural communities of concern, or maintenance of the property in its natural
for the purpose oéstablishing and maintaining condition shall be allowed, including
public access facilities. In case of either disturbance of the soil, mining, commercial or
exception, and upon approval of the exception industrial uses, timber harvesting, ditching and
by the Secretary or his or her designee, draining, or depositing waste materials.
manipulation of the flora and fauna shall be
consistent and compatible with the ecologicalHistory Note:  Authority G.S. 143R.35.256; 143B1L35.262;
charater of the area and shall not be damagingeff. January 1, 1986;
or detrimental to the preserve; Readopted Eff. Mah 1, 2017.
4) no motorized vehicles shall be permitted on the
dedicated property other than those utilized byl5A NCAC 12H .0403 MANAGEMENT RULES FOR
the owner or the owner's agents in managemerPRESERVES
and protection of the property osed by the Additional management principles consistent with the general
general public for ingress and egress to themanagement principles for dedicated preserves, as set forth in
property in compliance with the managementRule .0402 of this Section, may be adopted through an amendment
plan for the preserve; to the Articles of Dedication by the owner or State agency, in
(5) no signs, billboards, or other advertising of anyaccordance with Rule .0306 of this Subchapter.
kind shall be erected, with the exception of
informational and directional signslesigned History Note:  Authority G.S143B-135.256; 143RB135.262;
by the Secretary, owner, or State agencyEff. January 1, 1986;
related to the designation of the area as &Readopted Eff. March 1, 2017.
preserve or for public access to the preserve;
(6) no change shall be made in the topography of
the preserve except as approved by the TiT_g 19A i DEPARTME NT OF TRANSPORTATION
Secretary or his or hedesignee for those
alterations that may be necessary to provide 0njga NCAC 06B .0402 IDENTIFYING INFORMATI ON
foot access to the public for visitation or |nformation related to RIAP may be obtained from:
observation, if the change is compatible and
consistent with the character of the property, Branch Manager, Planning and Development
and where no detrimental effect will result; North Carolina Department of Transportation
(7) no etivity shall be allowed that may pollute (Mail) 1553 Mail Service Center
any stream or body of water in the preserve; Raleigh, NC 27694553
(8) no stream in the preserve shall be dammed,
impounded, or have its course altered as a result (Delivery) 1 South Wilmington Street
of human activity, Raleigh, NC 27601
9 visitor activities shall be controlled to prevent Telephone 91F07-4700
disturbance and environmental degradation of
the preserve; o http://www.ncbytrain.org/projects/industrial/default.html
(10) prescribed fire and necessary fire lines may be
used as management tools to maintain Ofyistory Note: ~ Authority G.S. 13614.36;143B.348;
protect the natural community type; Eff. April 30, 1997;
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Readopted Eff. December 1, 2016. (b) The North Carolina Board of Transportation may approve
funding above the maximum for inddaal projects based on the
19A NCAC 06B .0405 INELIGIBLE COSTS following criteria:
Costs which are not eligible for RIAP program costs are as Q) Comparison of project costs, benefits, and
follows: grantee resources; and
(1) Relocation of utilities; (2) Availability of funding.
(2) Acquisition of rights of way; and
3) Rail dock. History Note:  Authority G.S. 13614.36; 143B348;
Eff. April 30, 1997;
History Note:  Authority G.S. 13614.36; 143B348; Readopted Eff. December 1, 2016.
Eff. April 30, 1997;
Amended Eff. April 11999; 19ANCAC 06B .0413 REQUESTS FOR
Readopted Eff. December 1, 2016. REIMBURSEMENT
(a) Upon execution of the Grant Agreement, the Grantee shall be
19A NCAC 06B .0406 APPLICATION required by the Project Manager or Grants Administrator to

Candidates for RIAP funding shall complete and submit a fundingubmit periodic progress reports to the Department until the
application as specified in Rul.0410 of this Section to the project tracks are completed
Department of Transportation. Copies of the application may b@) The Department shall not reimburse the Grantee for eligible

obtained from: expenses until the Department verifies completion of the project
tracks, the railroad certifies that it has used the project tracks, or
Branch Manager, Planning and Development the Department confirms that the railroad has usedptioject
North Carolina Department of Transportation tracks.
(Mail) 1553 Mail Service Center (c) The Grantee shall submit one itemized request that includes
Raleigh, NC 27694553 project information, sponsor, amount due, and contact
information for reimbursement to the Department upon
(Delivery) 1 South Wilmington Street completion of project work at the following address:
Raleigh, NC 27601 Rail PlanningManager
Rail Industrial Access Program
Telephone 91907-4700 North Carolina Department of Transportation
(Mail) 1553 Mail Service Center
History Note:  Authority G.S. 13614.36; 143B348; Raleigh, NC 27694553
Eff. April 30, 1997;
Readopted Eff. December 1, 2016. (Delivery) 1 South Wilmington Street

Raleigh, NC 27601
19A NCAC 06B .0410 APPLICATION EVALUATIO N

The Department shall evaludte following when recommending Telephone 91907-4700
rail projects to the Board of Transportation for approval:
Q) Employment created by the project during the(d) The Department shall examine tiequest for reimbursement
first two years; to verify that the costs were necessary to accomplish the project.
(2) Capital investment in the project during the first
two years; History Note:  Authority G.S. 143848;
3) Annual rail traffic createthy the project; Eff. April 30, 1997;
4) Whether the project is served by a shortlineAmended Eff. April 1, 1999;
railroad; and Readopted Eff. December 1, 2016.
(5) Impact on local or regional income or economic

development.
TITLE 21 i OCCUPATIO NAL LICENSING BOARDS AND

History Note: Authority G.S. 13614.36; 143B348; COMMISSIONS

Eff. April 30, 1997;

Amended Eff. April 11999; CHAPTER 14 BOARD OF COSMETIC ART
Readopted EffDecember 1, 2016. EXAM INERS

19A NCAC 06B .0411 ALLOCATION OF FUNDING 21 NCAC 14B 0608 COMPLAINTS

(@)  After evaluation of public benefits, including new a) Any person may file a complaint alleging violation of the

employment, capital investment, and available funding, thggosmetic Art Act otthis Chaptewith the Board for investigation
Department may award up to a maximum frcentof total anddisciplinary action per G.S. 8884.

project costs. Excepis provided in Paragraph (b) of this Rule, &) The complaint shall be filed in writing with the Board.
project shall receive no more _than ﬁ@rcentof the total RIAP Complaints will be accepted by fax, mail, email, through the
budget allocated for the RIAP in any fiscal year. Board's online complaint form at www.nccosmeticarts.com or
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delivered in office. Upon receipt a complaint, Board staff shall 3) 3 offense $200.00
review the content for jurisdiction and when finding authority(b) Thepresumptive civil penalty for failure to display a current
under G.S. 88B or this Chapter assign the complaint foindividual license is:

investigation. Complaints received alleging violation outside the Q) 1stoffense $50.00

jurisdictional authority of the Boardhall be forwarded to the (2) 2" offense $100.00

appropriate agency and the complainant notified, if contact 3) 3 offense $200.00

information is provided by the complainant. (c) The presumptive civil penalty for a school/shop for allowing

(c) The Board shall notify the complainant and the respondent joracticeor instruction otosmett art without displaying a current
any complaint filed with the Board of the dispositiortlué case. license is:

1) 18t offense $50.00
History Note:  Authority G.S. 888!, (2) 2" offense $100.00
Eff. December 1, 2016. (3) 3 offense $200.00
(d) The presumptive civil penalty for displaying a copied license

21 NCAC 14P .0105 RENEWALS; EXPIRED is:
LICENSES; LICENSES REQUIRED Q) 1st offense $50.00
(&) The presumptive civil penalty for operating a cosmetic art (2) 2nd offense $100.00
shop/school with an expired license is: 3) 3 offense $200.00

1) 1st offense $100.00

(2) 2nd offense $250.00 History Note:  Authority G.S. 88Bl; 88B-23; 88B29;

3) 3rd offense $500.00 Temporary Adoption Eff. January 1, 1999;

(b) The presumptive civil penalty for practicing cosmetology,Eff. August 1, 2000;
manicuring,esthetics, or natural hair caséth an expired license Amended Eff. Decembdr, 2008; February 1, 2004; April 1,

is: 2001;
(1) 1st offense $ 50.00 Pursuant to G.S. 150B1.3A, rule is necessary without
(2) 2nd offense $10000 substantiveublic interest Eff. January 13, 2015;
3 3rd offense $25000 Amended Eff. December 1, 2016.

(c) The presumptive civil penalty for allowing an apprentice or
someone with a temporary permit to practice cosmetic art witho@1 NCAC 14P .0111 ESTABLISHMENT OF

direct supervision is: COSMETIC ART SCHOOLS
(1) 1st offense $100.00 (a) The presumptive civil penalty for failure to provide minimum
(2) 2nd offense $300.00 floor space or equipment and supplies as requiresiiyghapters
3) 3rd offense $500.00 14G, 14, and 14T is:
(d) The presmptive civil penalty for practicing in a cosmetic art Q) 1st offense $200.00
shop with an apprentice license or a temporary permit without (2) 2nd offense $350.00
direct supervision is: 3) 3rd offense $500.00
Q) 1st offense $100.00 (b) The presumptive civil penalty for failure to provide
(2) 2nd offense $300.00 instruction at a ratio requirad 21 NCAC 14 .0701 is:
3) 3rd offense $500.00 1) 1st offene warning ($100.00)
(e) Thepresumptive civil penalty for gehing with an expired (2) 2nd offense $250.00
license is: 3) 3rd offense $500.00
Q) 1st offense $10000 (c) The presumptive civil penalty for failure to report a change in
(2) 2nd offense $250.00 the teaching stafis required in 21 NCAC 14.0701 is:
3) 3rd offense $500.00 Q) 1st offense warning ($50.00)
2) 2nd offense $100.00
History Note:  Authority G.S. 88B!; 88B-7; 88B-11; 88B12; 3) 3rd offense $200.00
88B-14; 88B21; 88B-22; 88B 23(a); 88B24: 88B29; (d) The presumptive civil penalty for failure to submit an
Temporary Adoption Eff. January 1999; application for the approval of a school in the case of a change of
Eff. August 1, 2000; location or ownerships required in in 21 NCAC 14.0706 is:
Amended EffSeptember 1, 201Decemberl, 2008;September D) 1st offense $100.00
1, 2006; February 1, 2004; August 1, 2002; April 1, 2001 (2) 2nd offense $200.00
Pursuant to G.S. 150BR1.3A, rule is necessary without 3) 3rd offense $500.00
substantive public interest Eff. January 13, 2015;
Amerded Eff. December 1, 2016. History Note:  Authority G.S. 88B}(2); 88B16; 88B29;
Temporary Adoption Eff. January 1, 1999;
21 NCAC 14P .0107 LI CENSES TO BE POSTED Eff. August 1, 2000;
(a) Thepresumptive civil penalty for failure to display a current Amended Eff. September 1, 2012; July 1, 2010; Febru29y;
cosmetic art shop/school license is: Pursuant to G.S. 156B1.3A, rule is necessary without
Q) 1stoffense $50.00 substantive publimterest Eff. January 13, 2015;
(2) 2" offense $100.00 Amended Eff. December 1, 2016.
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(k) The presumptive civil penalty for failure to maintain records
21 NCAC 14P .0113 OPERATIONS OF SCHOOLS OF of daily hours of attendance documents per 21 NCAC 14T .0502

COSMETIC ART IS:
(a) The presumptive civil penalty for failute record student's Q) 1st offense warning ($50.00)
hours of daily attendance per 21 NCAC 14T .0502 is: (2) 2nd offense $100.00

1) 18t offense warning ($100.00) 3) 3rd offense $200.00

(2) 2" offense $200.00 () The presumptive civipenalty for failure to maintain records

3) 3 offense $300.00 of performances documents per 21 NCAC 14T .0502 is:
(b) The presumptive civil penalty for failure to report withdrawal 1) 1st offense warning ($50.00)
or graduation of a student per RCAC 14T .0502 is: (2) 2nd offense $100.00

1) 1st offense warning ($50.00) 3) 3rd offense $200.00

2 2nd offense $100.00

3) 3rd offense $200.00 (m) The presumptive civil penalty for allowing an unlicensed
(c) The presumptive civil penalty for failure to submit studentindividual toinstruct cosmetic artis
enrollments per 21 NCAC 14T .0502 is: 1) 1stoffense $500.00

1) 1st offense warning ($50.00) 2) 2" offense $750.00

2 2nd offense $100.00 3) 3 offense $1000.00

3) 3rd offense $200.00
(d) The presumptive civil penalty for failure to display a copy ofHistory Note:  Authority G.S. 88B}; 88B-16; 88B17; 88B
the sanitation rules is: 29;

1) 1stoffense warning ($50.00) Temporary Adoption Eff. January 1, 1999;

2 2" offense $100.00 Eff. August 1, 2000;

3) 3 offense $200.00 Amended EffAugust 1, 2014September 1, 202;2July 1, 2010;

(e) The presumptive civil penalty for faikito post consumer December 1, 2008; April 2004,
sign "Cosmetic Art SchoelWork Done Exclusively by Students” Pursuant to G.S. 150B1.3A, rule is necessary without

is: substantive public interest Eff. January 13, 2015;
(1) 18t offense warning ($50.00) Amended Eff. December 1, 2016.
(2) 2" offense $100.00
3 3 offense $200.00 21 NCAC 14P .0114 COSMETOLOGY

() The presumptive civil penalty for allowing a cosmetic art shofCURRICULUM
to operate withira cosmetic art school is:

1) 1stoffense $200.00 History Noe:  Authority G.S. 88Bl; 88B-29;
(2) 2" offense $400.00 Temporary Adoption Eff. January 1, 1999;
3 3 offense $600.00 Eff. August 1, 2000;

(g) The presumptive civil penalty for a cosmetic art school that idmended EffSeptember 1, 201duly 1, 2010;
not separated from a cosmetic art shop or other business by a sdtigrsuant to G.S. 156B1.3A, rule is necessary without
wall, floor toceiling, with a separate entrance and a door that staysibstantive public interest Eff. January 2@&15;

closed at all times is: RepealedEff. December 1, 2016.
Q) 18t offense $200.00
(2) 2" offense $400.00 21 NCAC 14T.0102 NEW SCHOOL APPLICATI ONS
3 3 offense $600.00 (a) Personsglesiring to operate a cosmetic art school in the state

(h) The presumptive civil penalty for failure to have any studentf North Carolina shall make application for licensure by
wear the required school uniform identification per 21 NCAC submitting to the Board the Board's School Application. The

14T .0613 is: Board's School Application shall include:
Q) 1st offense warning ($50.00) 1) School name;
(2) 2nd offense $100.00 (2) Cosmetic Art discipline(s) to be taught;
3) 3rd offense $200.00 3) Physical address and mailing address;
(i) The presumptive civil penalty for failure to renew or file (4) Phone number;
school bond or bond alternative is: (5) Email address;
Q) 18t offense $200.00 (6) Ownership type;
(2) 2" offense $400.00 ) Reason for application;
3) 3 offense $600.00 (8) Owner name;
()) The presumptive civil penalty for failure to maintain the 9) Schoolcontact person with pim@ number and
student permanent file with required documents per 21 NCAC email address; and
14T .0502 is: (10) List of teachers with cosmetic art license
Q) 1st offense warning ($50.00) number.
(2) 2nd offense $100.00 (b) School application forms must be submitted along with
3) 3rd offerse $200.00 supporting documents as follows:

1) Proof of bond as required by G.S. 88B;
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(2) Diagram with location of equipment placement withdrawn or graduated wiin the last six months together in one
and marking square footage of all areasroom within the approved square footage of the cosmetic art
including classrooms, dispensary, waterschool. Withdrawal and graduation forms reviewed by the Board
supplies, stations, locker room/dressing room,or an agent of the Board may be removed from this room. The
office areas, reception areas and restroonpermanent file shall includeapy of:
facilities; 1) Board Enrollment Form;

3) Course curriculum for eachcosmetic art (2) Documentation of student receipt of school
discipline and teacher trainee program to be policies, school and student contract and the
taught in the school; Board felony policy;

4) Plans for record keeping of student hours, 3) All applicable Board Withdrawal Forms;
minimum course requirement qualifications, (4) Social security card for any individual who has
and student performances; a social seurity number or tax ID card or

(5) Evaluation plans for the assignment of student visa information;
performance serges, the qualifications for (5) Government issued ID and proof of date of
passing a performance requirement and birth;
techniques for grading of performances; (6) Grades for all examinations and documentation

(6) Handbook for students containing student for pass performances;
policies on attendance, leave of absence policy, @) Documentation for any leave of absence over
performance assignment, and a plan to assist 30 days;
students t@chieve the required minimum hours (8) Transfer of hours form documenting hours
and performances per 21 NCAC 14T .0602 earned in other schools and hours accepted by
.0610; current school; and

@) A raised seal identifying the school name and 9) Graduation Form.
physical location to be used on all Board forms,(b) The school shall keep onsite, records of hours earned daily
reports, and other official papers; including field trip hours and documentation of field trip reour

(8) Documentation of local municipalityfire, updated with a running grand total:
occupancy.electrical and plumbing approval, D) A daily record shall be kept of the performances
and for each student, showing the actual date of the

(9) School operation schedule including days, performance and the teacher who approved the
hours and observed holidays. performance;

(c) The Board shall not approve an application for a license until (2) A daily record shall be kept of the actual
all plans, furniture, supplies and equipment as prestiiyethe number of lours of attendance; and
rules in this Subchapter have been installed. 3) An updated Performance Record.

(d) The Board shall issue a license to any cosmetic art school th@) When a student enrolled in a cosmetic art school withdraws

meets the requirements of this Subchapter.

History Note:

Eff. January 1, 2012

from the school, the cosmetic art school shall report the
withdrawal to the Board.

(d) If a student withdraws from a cosmetic agcipbline within

the first five days, the school need not submit the enroliment to

Authority G.S. 88Bl; 88B-16; 88B17;

Pursuant to GS. 150B21.3A, rule is necessary without the Board.

substantive public interest Eff. January 13, 2015;
Amended Eff. December 1, 2016.

21 NCAC 14T .0203
21 NCAC 14T .0204
21 NCAC 14T .0205
SCHOOLS

ESTHETICS SCHOOLS
MANICURING SCHOOLS
NATURAL HAIR CARE

History Note:
Eff. January 1, 2012
Amended Eff. October 1, 2012;

Pursuant to G.S. 150BR1.3A, rule is necessary without
substantive public interest Eff. January 2815(.0203,.0204)

Readopted Eff. January 1, 2006205)
Repealed Eff. December2Q16.

21 NCAC 14T .0502 PERMANENT RECORDS,
FORMS AND DOCUMENTAT ION

Authority G.S. 88R; 88B-4; 88B-16; 88B-17;

(e) The graduation form documentation must be signed by on site
school staff or on site school administrators and must have the
seal of the school affixed. Theriginal graduation form
documentation must be prepared on the Board form and shall
indicate that the applicable requirement of this Chapter have been
met. The cosmetic art school shall mail the graduation form to the
Board at the Board's address set fartRule 14A .0104 or submit

the graduation form via the Board's school documents portal at
www.nccosmeticarts.com within 30 days of the student's
graduation date.

(f) All forms submitted to the Board must be sealed originals or
a digital scan of sealediginals and a copy shall be maintained

in the school permanent file storage. Except for student
signatures, all forms submitted to the Board must be completed,
by on site school staff or on site school administrators. Board
forms shall be used for thelegpurpose of documenting to the
Board student records and shall not be used to notify students of
enrollment, transfer of hours, withdrawal or graduation.

(&) Cosmetic art schoolmust maintain locked storage for the (g) Changes or corrections made by the school to any Board form
permanent files of all enrolled students and students who haweust be submitted to the Board withpporting documentation.
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(h) All cosmetic art schools must maintain on file at the schochgency that does maintain such records and is willing to certify
an original daily record of enrolled students' hour andheir accuracy. If no state department or board will certify the
performances. This record must be kept in a secured locati@tcuracy of thstudent's records, then the Board shall review the
under lock and key but made available forieawvby the Board or  student's records for validity on a cdsecase basis using the

its agent at any time. documentation provided by the student.

(i) All records kept by a cosmetic art school on a student who hgg§ Hours transferred between open North Carolina schools must
withdrawn or graduated must be kept in the school's locked fildse obtained by the submission of #eard transfer form mailed

for future reference until the date the student is accepted for th#rectly from the school in which the hours are earned with the
Board examiation or five years after the date the student firsischool seal affixed, with grades for examinations and
enrolled in the school, whichever occurs earlier. Forms reviewegerformances to the new school in which a student enrolls. Such
by the Board or an agent of the Board may be removed from thigiginal documentation shall be submitted ttee Board with

room. enrollment. Transfer forms shall include the following:

()) The record of all hours and performances must be documented 1) Student name and social security number;

in writing. Credit issued to students that cannot be verified may (2) School code;

be eliminated from the student record by an agent of the Board. 3) Course type and total number of live model and
(k) Access to student records must be limited to agents of thmannequin service performances;

Board, teachers and administrators of the school. Records cannot (4) Enrollment date and last dateaifendance;

be altered offsite. Records altered onsite must have (5) Number of hours and minutes completed;
documentation supporting the change attached. (6) School owner name and signature; and

() Allindividuals in a cosmetic art school receiving cosmetic art ) School seal.

education, earning hours, performing or practicing cosmetic aftl) A student must pass an entrance examination given by the
services must be entetl in the school. school to which the student is transferring for the hours to be

(m) Only teachers reported to the Board as employees ofteansferred fronone cosmetic art schotd another.

cosmetic art school may grade practical student examinations and

evaluate pass or fail of student performances. Only on sitdistory Note:  Authority G.S. 88B!; 88B-16;

teachers, on site school administrators or on slied staff shall  Eff. January 1, 2012;

record student hours and performances, grade examinations alehended Efflanuary 1, 2014; June 1, 2013;

determine completion and record credit of live model andPursuant to G.S. 150B1.3A, rule is necessary without
mannequin performances. substantive public interest Eff. January 13, 2015;

(n) Minimum scores required for examinations and the successfaimended Eff. December 1, 2016.

completion of live model/manein performances as determined

through the school's evaluation plan that is approved by the Boa2d NCAC 14T .0701 SCHOOL

at the time of application shall be disclosed to students at the tin@PERATIONS/LICENSURE MAINTENANCE

of enrollment. Passing grades and performances cannot 8 No individual shall be giveeredit for any hours earned in a
credited to students who faib meet the requirements of the cosmetic art school before the date the school is granted a license,
evaluation plan. before the student is enrolleat, after graduation or withdrawal of

(o) Cosmetic art schools must provide to each student a copy thfe student without a new enrollment.

school policies, the Board felony policies and shall retain for thé€o) All Cosmetic Art schools shall submit hours of operation per
permanent file a copy of the student's acknowledgement of receipbsmetic art discipline to the Board. Any changes to the hours of
of the® policies. operation shall be submitted to the Board. Aosthwill be

(p) The names of students with unsatisfied academic obligatiom®nsidered open by the Board when cosmeticirestruction,

shall not be submitted to the Board as graduates but may Bervices, or performances are provided.

submitted as withdrawn. (c) Students may be required to clean and disinfect work areas,
(q) Cosmetic art schools shall not report to the Board thesception areas, implements, and the dispensary. Students shall
unsatisfied financial obligationsf any cosmetic art student. not be requiredo perform regular maintenance.

Cosmetic art schools shall not prevent the graduation of studer{t¥) All cosmetic art schools shall adhere to all Board sanitation
who have met the Board minimum requirements and passed adlgulations located in 21 NCAC 14H Sanitation.

school academic requirements. (e) Cosmetic art schools may permit students to leave the
() Records of hours must be rounded to no more than the nearessmetic art school during instructional time isitvon campus
qguarterhour. Cosmetic art schools shall not give or deduct hourbraries and other educational resource rooms such as computer
or performances as rewards or penalties. labs for research and study under the supervision of a cosmetic art
(s) An applicant may receive credit for instruction taken ininstructor.

another state if the conditions set forth in this Paragraph are mé¢f) Cosmetic art schools shall use the following grading scale as
In order to determine ifthe conditions have been met the a minimum for passing grades:

applicant's record shall be certified by the state agency or Grade A 100-90
department that issues licenses to practice in the cosmetic arts. If Grade B 80-89
this agency or department does not maintain any student records Grade C 70-79
or if the state does not gillicense to practice in the cosmetic arts, Grade F (Fail) 0-69

then the records may be certified by any state department or state
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(g) Cosmetic art schools shall not graduate any student who has teacher; and a licensedtketician not licensed
not met the minimum school and Board requirements for as an esthetician teacher may substitute for an
graduation as prescribed Ryles.0602.06100f this Subchapter esthetician teacher.
(h) Examinations shall be administered in all subjects of th€p) In no event may any cosmetic art licensee substitution last for
cosmetic art curriculum. more than 15 consecutive working days per year per teacher. If
(i) Students present at school shall be supervised by a cosmedicy teacher substitution is Ifbnsecutive days or longer, the
art teacher at all times. If a guest lecturer is leading a class, sthool shall provide a new cosmetic art teacher.
least one cosmetic art teacher mustpresent in the lecture. (q) Enrolled students may earn a maximum of 10 hours per day
() All cosmetic art schools shall provide: per discipline of cosmetic art and a maximum of 48 hours per
(1) One teacher for every 25 students enrolled inveek per discipline. A student enrolled in mor@tlone cosmetic
the practice department; art discipline may not earn hours or complete performances
(2) One teacher for every 20 students duringconcurrently.
practical work on live models in the clinic (r) The Board shall certify student hours for any North Carolina
department; and cosmetic art school that is closed. The Board shall not certify
3) Cosmetic art teachers at a ratio of 1:25 teachestudent hours between any North Q@@ open cosmetic art

to teacher trainees; or schools. The Board shall certify student hours earned at North

(A) one teacher and up to 25 practice Carolina cosmetic art schools to other state boards and schools
cosmetic art students and 5 teacheropen outside of the state of North Carolina as set forth in Rule
trainees; or .0502 of this Subchapter.

(B) one teacher and up to 20 cosmetic art
students in practice on the clinic floor History Note:  Authority G.S. 88R; 88B-4; 88B-16;
and 5 teacherainees Eff. February 1, 2012;

(k) In theory classes, the teaclstudent ratio may exceed the Amended EffAugust 1, 2014June 1, 2013; October 2012;

ratios established in this Rule. Readopted Eff. January 1, 2016;

() The teacher student ratios established in this Rule shall Bemended Eff. December 1, 2016.

adhered to when schools are in operation.

(m) A teacher may administer instrugrtito up to 10 students 21 NCAC 14T .0705 SCHOOL PERFORMANCE

enrolled in practice and clinic departments at the same time. REQUIREMENTS

teacher shall not administer instruction to more than 10 studenta) Each cosmetic art school shall meet or exceed a program

enrolled in practice and clinic departments at the same time. completion rate of at least 50 percent during any five year period

(n) Atno time can any one teacher bawdtaneously responsible and shall meet or exceed a student pass rate on state licensure

for students in a theory class and students in practice on the clirggaminations of at least 70 percent during any two year period.

floor. (b) The schoathall allow the teachers to have the opportunity to

(o) In cases of change in teaching staff, the school shall notify th@repare for class, evaluate students' progress in the course,

Board of the change in writing prior to beginning instruction. Acounsel students individually, and participate in activities of

change in teachg staff includes any substitution for the regularly continuing education.

scheduled teacher and any change, scheduled or othewiBe  (c) Cosmetic art schools shall provitte substitutes copies of

list of teachers last given to the Board. lesson plans and the performance evaluation plan for the
Q) All courses in a cosmetic art school shall besuccessful grading of clinical performances.

taught by a licensed cosmetology teacher(d) School attendance policies shall give attendance credit for all

except as follows hours attended.

(A) manicuring courses may be taught by (e) If a graduate meets all the school fical and academic
either a licensed cosmetology teacherrequirements and the Board hours and performance requirements
or a licensed manicurist teacher; as set forth in 21 NCAC 14T .060@610 the school shall approve

(B) natural hair care courses may be taughtthe student for Board examination.
by either a licensed cosmetology (f) Cosmetic art schools shall maintain current bond according to
teacher or a licensed natural hair careG.S. 88B17 and shall submit certification of renewal or new bond

teacher; prior to expiration of the bond approved by the Board.
© esthetics courses may be taught by(g) At the time of school license renewal, each school shall
either a licensed cosmetology teachersubmit to the Board financial records of prepaid tuition and a letter
or a licensed esthetician teacher. signed by a authorized representative of the school documenting
(2) A licensed cosmetologist not licensed as a the calculations made and the method of computing the amount

cosmetology teacher may substitute for aof the bond for the preceding year. If the school did not collect
cosmetology, esthetician, natural hair care omprepaid tuition, the school shall submit a letter signed by an
manicurist €acher; a licensed manicurist not authorized epresentative of the school documenting that no
licensed as a manicurist teacher may substitutprepaid tuition was collected.

for a manicurist teacher; a licensed natural hairth) Each school shall maintain and subtnithe Board proof of
care specialist not licensed as a natural hair carbond in an amount of ten thousand dollars ($10,000), or
teacher may substitute for a natural hair care
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equivalent to prepaid tuition received during the presigear,
whichever is greater.

21 NCAC 16H .0207

LIMITED EXCEPTION FOR

ASSISTING HYGIENISTS

History Note:  Authority G.S. 88Bl; 88B-16; 88B17;
Eff. January 1, 2012;

Amended Efflanuary 1, 2015September 1, 2012;
Readopted Eff. January 1, 2016;

Amended Eff. January 1, 2016.

21 NCAC 14T .0901  SCHOOL PROBATION

(a) After notice and opportunity for a hearing, the Board shall put
the school on probation if the Board finds that the program fails
to complywith General Statutes or these Rules. The decision
shall identify all deficiencies required to be corrected tfo
program to come into compliance.

(b) No later than one calendar year after notification of probation,
the school shall either:

Q) Correct the deficiencies identified and come
into compliance with Board requirements; or
(2) Request an extension of &nin which it shall:

(A) Explain the basis for its failure to
correct the deficiencies within the
allotted time;

(B) Provide a summary of the program's

efforts to come into compliance within History Note:
Eff. December 1, 2016.

the allotted time; and
© Present a plan of action to come into
compliance.
(c) After a request for an extension the Board shall extend the
time to come into compliance by a single-sionth period based
on:

(1) The explanation provided contains all material21 NCAC 36 .0120

related to the nooompliance;

1)

@)

A Dental Assistant Il may assist a Limited Supervision Hygtenis
who is qualified and practicing pursuant to 21 NCAC 16Z .0101
.0103, in providing oral hygiene instruction, applying sealants,
applying topical fluorides, applying fluoride varnishaed while

the Hygienist is performing prophylaxigrovided:

Thetreatment is provided to children in school
based programs under the NC Childsdpental
Home/School Based Sealant Initiative and the
related pilot project developed by the North
Carolina Dental Society and funded by Duke
Endowment Grant No. 6564P; and

Prior to any treatment being provided, a
licensed North Carolina dentist has:

(@) examined the patient;

(b) ordered the treatment provided to the
patient; and

(©) agreedo provide the patient with any

necessary additional treatment
resulting from the treatment rendered
in accordance with this Rule

Authority G.S. 929(c)(9); 9648; 90-233;

R S S S S S R

CHAPTER 3617 BOARD OF NURSING

DEFINITIONS

Thefollowing definitions apply throughout this chapter unless the

(2) There are efforts by thechool to correct the context indicates otherwise:

deficiencies pursuant to Paragraph (a) of this
Rule to come into compliance; and
3 The efforts made by the school to come into
compliance address each instance of -non
compliance.
(d) The Board shall make site visits or require $abool to
submit progress reports, syllabi, evaluative tools and student
records.
(e) When a program previously placed on probation fails to
demonstrate compliance with General Statutes or these Rules as
set forth in the Board's order, the Board shallorthe school's
official and the director to appear at a hearing at which time the
school shall present evidence why the school's license should not
be revoked.
(N If after a probationary period and hearing in accordance with
this Rule, the Board revokéle school license due to failure to
comply with the applicable Rules and Statutes, the school shall
work with Board inspectors and personnel for the collection of
student records.

History Note:  Authority G.S. 88B!; 88B-16;

Eff. January 1, 2012

Pursuait to G.S. 150R1.3A, rule is necessary without
substantive public interest Eff. January 13, 2015;

Amended Eff. January 1, 2016.

1)
&)

3

(4)

®)

(6)

(@)

"Academic term" means one semester of a
school year.

"Accountability/Responsibility” means being
answerable for action or inaction of self, and of
others n the context of delegation or
assignment.

"Accredited institution” means an institution
accredited by a United States Department of
Education approved institutional accrediting
body.

"Active Practice” means activities that are
performed, either focompensation or without
compensation, consistent with the scope of
practice for each level of licensee as defined in
G.S. 906171.20(4), (7) and (8).

"Advanced Practice Registered Nurse (APRN)"
means a nurse practitioner, nurse anesthetist,
nursemidwife or clinical nurse specialist.
"Assigning” means designating responsibility
for implementation of a specific activity or set
of activities to a person licensed and competent
to perform such activities.

"Clinical experience" means application of
nursing knowledge in demonstrating clinical
judgment in a current or evolving practice
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

setting where the student provides care to
clients under the supervision of faculty or a
preceptor.

"Clinical judgment” means the application of
the nursing knowledg skills, abilities, and
experience in making decisions about client
care.

"Competent” means having the knowledge,
skills, and ability to safely perform an activity
or role.

"Continuing Competence" means thegwing
acquisition and applicationf &knowledge and
the decisiormaking, psychomotor, and
interpersonal skills expected of the licensed
nurse resulting in nursing care that contributes
to the health and welfare of clients served.
"Contact Hour" means 60 minutes of an
organized learningxperience.

"Continuing Education Activity" means a
planned, organized learning experience that is
related to the practice of nursing or contributes
to the competency of a nurse as outlined in 21
NCAC 36 .0223 Subparagraph (a)(2).
"Controlling institution" means the degree
granting organization or hospital under which
the nursing education program is operating.
"Curriculum" means an organized system of
teaching and learning activities directed toward
the achievement of specified learning
objectives and outcomes.

"Delegation" means transferring to a competent
individual the authority to perform a selected
nursing activity in a selected situation. The
nurse retains accountability/responsibility for
the delegation.

"Debriefing" means m activity that follows a
clinical or simulated experience and is led by a
trained faculty facilitator. Students' reflective
thinking is encouraged, and feedback is
provided regarding the students' performance
during discussion of various aspects of the
completed experiences.

"Dimensions of Practice" means those aspects
of nursing practice that include professional
responsibility, knowledgbased practice,
ethical and legalpractice, and collaborating
with others, consistent with G.S.-901.20(4),
(7)and (8).

"Distance education” means teaching and
learning strategies used to meet the learning
needs of students when the students and faculty
are not in the same location.

"External standardized examination" means a
commercially available standdized predictive
test that provides individual student scores that
are linked to a probability of passing the
NCLEXE examination.
"Faculty directed clinical practice” means
clinical experiences provided under the

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)
(31)

(32)

(33)

accountability/responsibility and rdiction of
nursing program faculty.

"Focused client care experience” means a
clinical experience that emulates an edéayel
work experience in nursing. The intent is to
assist the student to transition to an etxel
nursing practice. There i%0 specific setting
requirement. Supervision may be by faculty
and preceptor dyad or direct faculty
supervision.

"Interdisciplinary faculty" means faculty from
professions other than nursing.
"Interdisciplinary team" means all individuals
involved in providing a client's care who
cooperate, collaborate, communicate, and
integrate care to ensure that care is continuous
and reliable.

"Learning resources" means materials that
faculty use to assist students in meeting the
expectations forlearning defined by the
curriculum.

"Level of Licensure" means practice of nursing
by either a Licensed Practical Nurse or a
Registered Nurse as defined in G.S.- 90
171.20(7) and (8).

"Level of student" means the point in the
program to which thetudent has progressed.
"Maximum enrollment" means the total number
of prelicensure students that can be enrolled in
the nursing program at any one time. The
number reflects the capacity of the nursing
program based on demonstrated resources
sufficient to implement the curriculum.
"Methods of Instruction" means the planned
process through which teacher and student
interact with selected environment and content
so that the response of the student gives
evidence that learning has taken place.is It
based upon stated course objectives and

outcomes for learning experiences in
classroom, laboratory, simulation and clinical
settings.

"National Credentialing Body" means a

credentialing body that offers certification or
re-certification in the liensed nurse's or
Advanced Practice Registered Nurse's specialty
area of practice.

"NCLEX-PNE" means the Nat
Licensure Examinations for Practical Nurses.
"NCLEX-RNE" means the Nat
Licensure Examinations for Registeredrbks.
"Nursing Accreditation body" means a national
nursing accrediting body, recognized by the
United States Department of Education.

"Nursing program faculty" means individuals
employed full or partime by academic
institution  responsible  for developing,
implementing, evaluation and updating nursing
curricula.
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(34)

(35)

(36)

(37)

(38)

(39)

(40)

"Nursing project” means a project or research
study of a topic related to nursing practice that
includes a problem statement, objectives,
methodology and summary of findings.

provider as defined by the Nungj
Practice Act. Curriculum components
provide for the attainment of
knowledge and skill sets in the current

"Participating in" means to have a part in or practice of practical nursing,
contribute to the elements of the nursing communications, therapeutic
process. interventions, including

"Pattern of noncompliance" means episodes of
recurring norcompliance with one or more
Rules in Section .0300.

"Preceptor" means a registered nurseoat
above the level of licensure that an assigned

pharmacology, growth and
development, and current trends in
health care. For this program type
client is the individual or group of
individuals.

student is seeking, who may serve as a teacher, (41) "Review" means collecting and analyzing
mentor, role model and supervisor for a faculty information to assess compliance with Section
directed clinical experience. .0300 of this Chapter. Information may be
"Prescribing Authority" means the legal collected by multiple methods, inclundj
permission granted by the Board afiing and review of written reports and materials,-site
Medical Board for the nurse practitioner and observations review of documents, anth-
nurse midwife to procure and prescribe legend person or telephone interview(s) and
and controlled pharmacological agents and conference(s).
devices to a client in compliance with Board of (42) "Rescind Approval" means a Board action that
Nursing rules and other applicable federal and removes the approval status previously granted
state law and regations. by the Board.
"Program Closure" means to cease operation of (43) "Self Assessment" means the process whereby
a nursing program. an individual reviews her or his own nursing
"Program” means a course of study that practice and identifies the knowledge and skills
prepares an individual to function as an entry possessed as well as those skills to be
level practitioner of nursing. The three strengthened or acquired.
"Program Types" are: 44) "Simulation” means a technique, not a
€) BSN - Curriculum @mponents for technology, to replace or amplify clinical
Bachelor of Science in Nursing experiences with guided experiences that evoke
provides for the attainment of or replicate substantial aspects of the real world
knowledge and skill sets in the current of nursing practice in a fully interactive manner.
practice in nursing, nursing theory, (45) "Specialty" means a broad, populatibased
nursing research, community and focus of study ermmpassing the common
public health, health care policy, healthrelated problems of a particular group of
health care delivery and finance, patients and the likely emorbidities,
communications, therapeutic interventions, and responses to those problems.
interventions and current trends in (46) "Supervision" means the provision of guidance
health care. For this program type, the or direction, evaluation, and followp by a
client is the individual, family, group, licensed nurse to accomplish an assigned or
and community. delegated nursing activity or set of activities.
(b) Associate  Degree in  Nursing () "Survey" means an esite visit for the purpose
(ADN)/Diplomain Registered of gathering data in relation to reviewing a

Nursing- Curriculum components for
the ADN/Diploma in Registered
Nursing provides for the attainment of

knowledge and skill sets in the current History Note:
community Eff. April 1, 2003;

delivery, Amended Eff. December 1, 2016; July 1, 2012; November 1,
therapeutic 2008; May 1, 2006; December 1, 2005; August 1, 2005.

practice in
concepts,

communications,
interventions and current trends in

nursing,
health care

nursing program's compliance with Section
.0300 of this Chapter.

Authority G.S. 9a171.23; 90171.38;

(©)

health care. For thiprogram type, 21 NCAC 36 .0302 ESTABLISHMENT OF A

client is the individual, group of NURSING PROGRAM - INITIAL APPROVAL

individuals, and family. (8 At least six months prior to the proposed enrollment of

Practical Nurse DiplomaCurriculum  students in a nursing program, an institution seeking approval to
prepares for providing direct nursing operate a nursing program shall employ a program director
care under the supervision of a qualified pursuant to 21 NCAC 36 .0317(c) to develop an

registered nurse or other health careapplication documnting the following:
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(1) a narrative description of the organizational other nursing programs at the institution in determining whether
structure of the program and its relationship toto approve the application.

the  controlling institution, including (f) If the Board finds, from the evidence presented, that the

accreditation status. The controlling institution resources and plans meet all requirements set forth in this Rule for

shall be an accredited institution; establishing a new nursing program, the Board shall grant Initial
(2) a gereral overview of the entire proposed Approval, and shall establisla maximum enrollment and
curriculum that includes: implementation date.

(A) the program philosophy, purposes, (g) If the Board determines that a proposed program does not
and objectives; comply with all rules, Initial Approval shall be denied.

(B) a master plan of the curriculum, (h) The Board shall rescind the Initial Approval of a program if
indicating the sequence for both the controlling institution fails to submit docemtation as set
nursing and nomursing courses, as forth in the plan required by Subparagraph (a)(10) of this Rule.
well as prerequisites and coresjteés; (i) The Board shall rescind the Initial Approval of a program if

© course descriptions and course the first class of students is not enrolled in the program within one
objectives for all courses; and year after issuing the Initial Approval

(D) course syllabi pursuant to 21 NCAC (j) For 12 months following rescission of approval, the
36. 0321(i) for all firstyear nursing controlling institution shall not submit an application for

Courses; establishing a nursing program.
3) the proposed student population; (k) A program shall retain Initial Approval Status for the time
4) the projected student enrollment; necessary for full implementation of tberriculum provided that
(5) evidence of learing resources and clinical the program complies with Section .0300 of this Chapter.
experiences available to implement and(l) Programs with Initial Approval shall be surveyed:
maintain the program; 1) during the final term of curriculum
(6) financial resources adequate to begin and implementation of the program; and
maintain the program; 2) upon receipt by the Board of informatighat
@) physical facilities adequate to house the the program may not be complying with
program; Section .0300.
(8) support services available to the pragrilom  (m) If at any time it comes to the attention of the Board that a
the controlling institution; program on Initial Approval is not complying with Section .0300
(9) approval of the program by the governing bodyof this Chapter, the program, upon written notification, shall:
of the controlling institution; and (D) correct the area of nhoncompliance and submit
(10)  a plan with a specified time frame for: written evidence of this correction to the Board;
(A) availability of qualified faculty as or
specified in 21 NCAC 36 .0318; (2) submit and implement a plan for correction to
(B) course syllab as specified in 21 the Board.
NCAC 36. 0321(h) of this Section for (n) The Board shall rescind the Initial Approval of a program if
all nursing courses; the Board determines that thpeogram does not comply with

© student policies for admission, Paragraph (m) of this Rule.
progression, and graduation of (o) If, following the survey and during final curriculum
students, pursuant to 21 NCAC 36 implementation, the Boards finds that the program is complying

.0320 of this Section; and with Section .0300 of this Chapter, the Board shall place the
(D) comprehensive program evaluation program on FulApproval status.
pursuant to 2 NCAC 36 .0317(d). (p) If, following the survey and during final curriculum

(b) The application to establish a nursing program shall be onimplementation, the Board finds that the program does not comply
Board form, contain current and accurate information required iwith the Section .0300 of this Chapter, the Board shall rescind the
Paragraph (a) of this Rule, be complete, and be signed by tpeogram's Initial Approval and provide the pram with written
program director and the chief executofécer of the controlling  notice of the Board's decision.

institution. (g) Upon written request from the program submitted within 10
(c) The completed application shall be received by the Board nbusiness days of the Board's written notice of rescinding the Initial
less than 120days prior to a regular meeting of the Board to #gproval, the Board shall schedule a hearing within 30 business
considered for placement on the agenda of that meeting. days fromthe date on which the request was received.

(d) The Board shall conduchansite survey of the proposed (r) Following the hearing and consideration of all evidence
program after the application meets all the requirements set forgitrovided, the Board shall assign the program Full Approval status
in this Rule, shall prepare a survey report, and afford ther shall enter an Order rescinding the Initial Approval status,
petitioning institution an opportunity to respond to the surveywhich shall constit program closure pursuant to 21 NCAC 36
report. .03009.

(e) The Board shall caeider all evidence, including the

application, the survey report, comments from representatives bfistory Note:  Authority G.S. 9a171.23(b)(8); 96171.38;

the petitioning institution, public comments, and the status oEff. February 1, 1976;
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Amended Eff. June 1, 1992; January 1, 1989; November 1, 1984;
May 1, 1982;

Temporary Amendment Eff. October 11, 2001;

AmendedEff. December 1, 2016; January 1, 2009; December 1,
2005; August 1, 2002.

21 NCAC 36 .0303 EXISTING NURSING PROGRAM 2)
(&) All nursing programs under the authority of the Board may
obtain national program accreditation by a nursing accreditation
body as dehedin 21 NCAC 36 .0120(29)
(b) Full Approval
Q) The Board shall review approved programs at 3)
least every eight years as specified in G.S. 90
171.40. Reviews of individual programs shall
be conducted at shorter intervals upon request
from the individualinstitution or as considered
necessary by the Board. National accreditation
self-study reports shall provide a basis for
review for accredited programs.
(2) The Board shall send a written report of the
review no more than 20 business days
following the @mpletion of the review process.
Responses from a nursing education program
regarding a review report or Warning Status as
referenced in Paragraph (c) of this Rule shall be 4)
received in the Board office by the deadline
date specified in the letter accompany the
report or notification of Warning Status. If no
materials or documents are received by the
specified deadline date, the Board shall act
upon the findings in the review report and the (5)
testimony of the Board staff.
3) If the Board determines tha program has
complied with the rules in this Section, the
program shall be continued on Full Approval
status. (6)
4) If the Board determines a pattern of
noncompliance with one or more rules in this
Section, a review shall be conducted. The
program shall dumit to the Board a plan of
compliance to correct the identified pattern.
Failure to comply with the correction plan shall
result in withdrawal of approval, constituting
program closure, consistent with 21 NCAC 36

.0309.
(c) Warning Status
(1) If the Boad determines that a program is not

complying with the rules in this Section, the
Board shall assign the program Warning Status
and shall give written notice by certified mail to

© the opportunity to schedule a hearing.
Any request for a hearing regarding
the program Waiing Status shall be
submitted to the Board. A hearing
shall be afforded pursuant to the
provisions of G.S. 150B, Article 3A.

On or before the required date of compliance

identified in this Paragraph, if the Board

determines that the program is comptyinith

the rules in this Section, the Board shall assign

the program Full Approval Status.

If the Board finds the program is not in

compliance with the rules in this Section by the

date specified in Part (c)(1)(B) of this Rule, the
program shall remaian Warning Status: and,

(A) a review by the Board shall be
conducted during that time;

(B) following review, the Board may
continue the program on Warning
Status; or

© the Board may withdraw approval,
constituting program closure
consistent wittsubgaragraph (b)(4) of
this Rule.

Upon written request from the program

submitted within 10 business days of the

Board's written notice of Warning Status, the

Board shall schedule a hearing within 30

business days after the date on which the

request was reoesd.

When a hearing is held at the request of the

program and the Board determines

the program is in compliance with the rules in

this Section, the Board shall assign the program

Full Approval Status.

When a hearing is held at the request of the

program and the Board determines that the

program is not in compliance with the rules in
this Section, the program shall remain on

Warning Status; and,

(A) a review by the Board shall be
conducted during that time;

(B) following review, the Board may
continue the program on Warning
Status; or

© the Board may withdraw approval,
constituting program closure
consistent wittSubpragraph (b¥) of
this Rule.

Authority G.S. 9@.71.23(b); 96171.38; 90

the program specifying: History Note:
(A) the areas in which there is 171.39;90171.40;
noncompliance; Eff. February 1,

1976;

(B) the date by which the program must Amended Eff. December 1, 2016; August 1, 2011; July 3, 2008;
comply with the rules in this Section. March 1, 2006; January 1, 2004; June 1, 1992; January 1, 1989.

The maximum time for compliance is
two years after issuance of the written
notice; and
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21 NCAC 36 .0309
CLOSURE

(&) When the controlling institution makes the decision to close a
nursing program, # Administration of the institution shall
submit a written plan for the discontinuation of the program to the
Board and shall include the reason(s) for program closure, the date
of intended closure, and a plan for students to complete this or
another appneed program.

(b) When the Board closes a nursing program, the program
director shall, within 30 days, develop and submit a plan for
discontinuation of the program for Board approval. The plan shall
address transfer of students to approved programs.

(c) The controlling institution shall notify the Board of the
arrangement for secure storage and access to academic records
and transcripts.

PROCESS FOR PROGRAM

History Note:
171.40;

Eff. June 1, 1992;

Amended Eff. December 1, 20T&cember 1, 2005.

Authority G.S. 94171.38; 90171.39; 90

21 NCAC 36 .0317 ADM INISTRATION
(a) The controlling institution of a nursing program shall provide
those human, physical, technical, and financial resources and

services essential to support program processes and outcomes, (6)
including these listed inParagraph{d) and (e) of this Rule, and
maintain compliance with Section .0300 of this Chapter. )

(b) A full-time registered nurse qualified pursuant to Paragraph
(c) of this Rule shall have the authority for the direction of the

the program director role. This education may
be demonstrated by one of the following:

(A) completion of 45 contact hours of
Boardapproved continuing education
courses;

(B) completion of a certificate program in
nursingeducation;

© nine semester hours of graduate course
work in adult learning and learning
principles;

(D) national certification in nursing
education; or

(E) documentation of successful
completion of structured,

individualized development activities
of atleast 45 contact hours approved
by the Board. Criteria for approval
include content in the faculty role
within the curriculum implementation,
curricular objectives to be met and
evaluated, review of strategies for
identified student population, and
expedations of student and faculty
performance;

maintain competence in the areas of assigned

responsibility; and

have current knowledge of nursing practice for

the registered nurse and the licensed practical

nurse.

nursing progren. This authority shall encompass responsibilities(d) The nursing education prograimadi implement, for quality
for maintaining compliance with rules and other legalimprovement, a comprehensive program evaluation that shall
requirements in all areas of the program. The program directéamclude the following:

shall have noiteaching time sufficient to allow for program 1)
organization, administratip continuous review, planning, and (2)
development.
(c) Program director in a program preparing students for initial
nurse licensure shall satisfy the following requirements:
Q) hold a current unrestricted license or multistate
licensure privilege to prace as a registered
nurse in North Carolina; )
(2) have two years of fullime experience as a (4)
faculty member in a Boardpproved nursing
program; (5)
3) be experientially qualified to lead the program
to accomplish the mission, goals, and expected (6)
programoutcomes;
4) hold either a baccalaureate in nursing or a
graduate degree in nursing from an accredited
institution.  If newly employed on or after 7
January 1, 2016, hold a graduate degree from an
accredited institution. If newly employed on or (8)
after Janugy 1, 2021, hold a graduate degree in
nursing from an accredited institution;
(5) prior to or within the first three years of 9)
employment, have education in teaching and
learning principles for adult education,
including curriculum

studentsachievement of program outcomes;
evidence of program resources, including
fiscal, physical, human, clinical, and technical
learning resources; student support services;
and the availability of clinical sites and the
viability of those sites adequate to meet the
objectives of the program;

measures of program outcomes for graduates;
evidence that accurate program informafion
the public is available;

evidence that the controlling institution and its
administration support program outcomes;
evidence that program director and program
faculty meet Board qualifications and are
sufficient in number to achieve program
outcomes;

evidence that the academic institution assures
security of student information;

evidence that collected evaluative data is
utilized in implementing quality improvement
activities; and

evidence of student participation in program
planning implementation, evaluation, and
continuous improvement.

development, (e) The controlling institution and the nursing education program

implementatbn, and evaluation, appropriate to shall communicate information describing the nursing education
program that is accurate, complete, consistent across mediums,
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and &cessible by the public. The following shall be accessible to
all applicants and students:

faculty assignment. This preparation may be
demonstrated by one of the following:

Q) admission policies and practices; (A) completion of 45 contact hours of
(2) policy on advanced placement and transfer of Boardapproved continuing education
credits; COUISES;
3) the number of credits required for completion (B) completion of a certificate program in
of the program; nursing education;
4 tuition, fees, and other program costs; © nine semester hours of graduate course
(5) policies and procedures for withdrawal, work in adult learning and learning
including refund of tuition or fees; principles;
(6) the grievance procedure; (D) national certification in nursing
(7) criteria for successful progression in the education; or
program, including graduation requirements; (E) documentation of successful
and completion of structured,
(8) policies for clinical performance. individualized development activities

History Note:

Authority G.S. 90171.23(b)(8); 96171.38;

of at least 45 contact hours approved
by the Board. Criteria for approval

Eff. June 1, 1992; include content in the faculty role in
Amended Eff. December 1, 2016; January 1, 2015; April 1, 2008; the  curriculum  implementation,
March 1, 2006. curricular objectives to be met and
evaluated, review of stiegies for
identified student population, and
expectations of student and faculty
performance;

21 NCAC 36 .0318 FACULTY
(a) Nursing program faculty shall incle full-time and partime
faculty members. Patime faculty shall participate in curriculum

implementation and evaluation. (5) maintain competence in the areas of assigned
(b) Policies for nursing program faculty members shall be responsibility; and
consistent with those for other faculty of the institution. (6) have current knowledge of nursing practice for

Variationsin these policies may be necessary due to the nature of
the nursing curriculum. nurse.

(c) Fifty percent or more of the nursing faculty shall hold a(h) Interdisciplinary faculty who teach in nursing program
graduate degree. courses shall have academic preparation in the content area they
(d) As of January 1, 2021, at least 80 percent of thetifoh  are teaching.

faculty shall hold a graduatiegree in nursing. (i) Clinical preceptors shall have competencies, assessed by the
(e) As of January 1, 2021, at least 50 percent of thetipggt nursing program, related to thesarof assigned clinical teaching
faculty shall hold a graduate degree in nursing. responsibilities and shall serve as role models to students.
(H All faculty shall hold a current unrestricted license orClinical preceptors may be used to enhance faaliigcted
multistate licensure privilege to practice as a registeresenn  clinical learning experiences after a student has received basic
North Carolina. instruction for that specific leamg experience. Clinical

(g9) Nurses licensed pursuant to this Chapter whtuliréme and  preceptors shall hold a current, unrestricted license to practice as
parttime faculty and who teach in a program leading to initiala registered nurse in North Carolina.

the registered nurse and the licengedctical

licensure as a nurse shall: () Nurse faculty members shall have the authority and
Q) hold either a baccalaureate in nursing or aresponsibility for:
graduate degree in nurgirfrom an accredited 1) student admission, progression, and graduati
institution; requirements; and
(2) have two calendar years or the equivalent of (2) the development, implementation, and
full-time clinical experience as a registered evaluation of the curriculum.
nurse; (k) Nurse faculty members shall be academically qualified and

3 if newly employed in a fultime faculty sufficient in number to implement the curriculum as required by
position on or after January 1, 2016, hold athe course objectives, the levelstioé students, the nature of the
graduate degree from an acdted institution  learning environment, and to provide for teaching, supervision,
or obtain a graduate degree in nursing from arand evaluation.
accredited institution within five years of initial (I) The facultystudent ratio for facultgirected preceptor clinical
full-time employment; experiences shall be no larger than 1:15. The fastligient ratio

(4) prior to or within the first three years of for all other clinical experiences shall be no larger than 1:10.
employment, have education in teaching and
learning principles for adu education, History Note:
including curriculum development, 171.83;
implementation, and evaluation, appropriate toEff. February 1, 1976;

Authority G.S. 9171.23(b)(8); 96171.38; 90
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Amended Eff. December 1, 2016; January 1, 2015; August 21 NCAC 36 .0321 CURRICULUM
2011; November 1, 2008; July 1, 2006; July2000; January 1, (@) The nursing program curriculum shall:

1996; June 1, 1992; January 1, 1989; January 1, 1984. 1)
(2)

21 NCAC 36 .0320 STUDENTS

(@) Students in nursing programs shall meet requirements

established by the controlling institution. 3)

(b) Admission requirements and practices shalktaged and

published in the controlling institution's publications and shall

include assessment of: 4)
(1) record of high school graduation, highhool
equivalent, or earned credits from a post (5)
secondary institution;
(2) achievement potential through the eusf

previous academic records and -prdrance
examination cubff scores that are consistent
with curriculum demands and scholastic (6)
expectations; and
3) physical and emotional health that would
provide evidence that is indicative of the
applicant's abity to provide safe nursing care )
to the public.
(c) The number of students enrolled in nursing courses shall not
exceed by more than 10 students the maximum number approved
by the Board, as established pursuant to 21 NCAC 36 .0302(f) and
21 NCAC 36 .0321L).
(d) The nursing program shall publish policies in nursing student (8)
handbook and college catalog that provide for identification and
dismissal of students who:

be planned by nursing program faculty;

reflect the stated program philosophy,
purposes, and objects pursuant to 21 NCAC
36 .0302(a)(2);

be consistent with Article 9A of G.S. @dd the
Rules in this Chapter governing the practice of
nursing;

define the level of performance required to pass
each course in the curriculum;

enable the studento develop the nursing
knowledge, skills and abilities necessary for
competent practice consistent with the level of
licensure and scope as set forth in 21 NCAC 36
.0221, .0224, .0225, and .0231;

include content in the biological, physical,
social, ad behavioral sciences to provide a
foundation for safe and effective nursing
practice;

provide students the opportunity to acquire and
demonstrate, through didactic content and
clinical experience under faculty supervision,
the knowledge, skills, andities required for
safe, effective, and competent nursing practice
across the lifespan; and

be revised as necessary to maintain a program
that reflects changes and advances in health
care and its delivery.

(1) present physical or emotional problems which(b) Didactic content and supervised claliexperience across the
conflict with the safety essential to nurgin lifespan appropriate to program type shall include:

practice and do not respond to treatment or 1)
counseling within a timeframe that enables
meeting program objectives;
(2) demonstrate behavior which conflicts with the
safety essential to nursing practice; or (2)
3 fail to demonstrate professional behavior,
including honesty, integrity, and appropriate
use of (©)]
social media, while in the nursing program of
study.
(e) The nursing program shall maintain a thyear average at or
above 95 percent of the national pass rate for licensure level pass
rate on firstwriting of the licensure examination for calendar (4)
years ending December 31.
() The controlling institution shall publish policies in nursing
student handbook and college catalog for transfer of credits or for
admission to advanced placement andniesing program shall
determine the total number of nursing courses or credits awarded
for advanced placement.

History Note:  Authority G.S. 94.71.23(b)(8); 96171.38; 90
171.43;

Eff. February 1, 1976;

Amended Eff. December 1, 2016; January 1, 2006; Augus
1998; January 1, 1996; June 1, 1992; January 1, 1989; January
1, 1984,

Implementing safety principles and practices
minimizing risk of harm to clients and
providers through both system effectiveness
and individual performance;

Using informatés to communicate, manage
knowledge, mitigate error, and support decision
making;

Employing evidencévased practice to integrate
best research with clinical expertise and client
values for optimal care, including skills to
identify and apply best praces to nursing
care;

Providing clientcentered, culturally competent

care by:

(A) respecting client differences, values,
preferences, and expressed needs;

B) involving clients in decisiommaking
and care management;

© coordinating and managing

coninuous client care consistent with
the level of licensure. This includes
the demonstrated ability to supervise
others and provide leadership of the
profession appropriate for program
type; and

(D) promoting healthy lifestyles for clients
and populations.
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(5) Working in interdisciplinary teams to or greater than the NC thrgear average pass rate for program
cooperate, collaborate, communicate, andtype.
integrate client care and health promotion; and,l) The nursing education program shall notify the Board of:

(6) Participating in quality improvement processes Q) alternative or additional program schedules;
to measure client outcomes, identify hazards and
and errors, and devela@manges in processes of (2) planned decrease in the Boapproved
client care. student enrollment number to accurately reflect
(c) Clinical experience shall be comprised of sufficient hours to program capacity.

accomplish the curriculum, shall be supervised by qualifiedm) For all programs using simulation experiences substituted for
faculty pursuant to 21 NCAC 36 .0318, and shall ensure studentdinical experience time, the nursing education program shall:

ability to practice at anrgry level. 1) demonstrate thagimulation faculty have been
(d) All student clinical experiences, including those with formally educated, and maintain the
preceptors, shall be directed by nursing faculty. competencies in simulation and debriefing; and
(e) Afocused client care experience with a minimum of 120 hours (2) provide a simulation environment with
shall be provided in the final year of curriculum implementation adequate faculty, space, equipment, and
for programs preparing registered nurses. supplies that simulate realistic clinical
(H Afocused client care experience with a minimum of 90 hours experiences to megée curriculum and course
shall be provided in the final semester of the curriculum for objectives.

programs preparing practical nurses. (n) Programs not holding national nursing accreditation shall

(g) Learning experiences and methods of instragtiocluding  limit simulation experiences to no more than @5centin any
distance education methods, shall be consistent with the writteourse including the focused client care experience.
curriculum plan and shall demonstrate logical curriculafo) Programs holding national nursiagcreditation shall limit

progression. simulation experiences to:
(h) Objectives for each course shall indicate the knowledge, Q) no more than 2%ercentin the focused client
skills, and abilities expected for competetutdent performance. care experience, and
These objectives shall: (2) no more than 5@ercentof clinical experience
(1) indicate the relationship between the classroom time in any other course.
learning and the application of this learning in (p) External standardized examinations shall not $eduas a
the clinical experience; determinant of a studéstprogression or graduation in a nursing
(2) serve as criteria for the selection of the types ofeducatiomprogrampreparing students for initial nurse licensure.

and settings for learning egpences; and
3) serve as the basis for evaluating studenHistory Note:  Authority G.S. 90171.23(b)(8); 96171.38;

performance. Eff. February 1, 1976;
(i) Student course syllabi shall include a description and outlindmended Efflune 1, 1992; January, 1989; January 1, 1984;
of: Temporary Amendment Eff. October 11, 2001;
(1) the courseontent; Amended EffDecember 1, 2016; December 1, 2005; August 1,
(2) the learning environments and activities; 2002.
3 when the course is taken in the azutum;

4) allocation of time for didactic content, clinical 21 NCAC 36 .0322 FACILITIES
experience, laboratory experience, and(a) Campus facilities shall be appropriate in type, number, and

simulation; and, accessibility for the totaleeds of the program.

(5) methods of evaluation of student performance,(b) Classrooms, laboratory and simulation space, and conference
including all evaluation tools used in the rooms shall be sufficient in size, number, and types for the number
curriculum. of students and purposes for which the rooms are to be used.

() Each course shall be implented in accordance with and Lighting, ventilation, location, andjgipment must be suitable for
evaluated by reference to the student course syllabus. the number of students and purposes for which the rooms are to

(k) Requests for approval of changes in, or expansion of, tHee used.

program, accompanied by all required documentation, shall bg) Office and conference space for nursing program faculty

submitted in the format provided by the Boardeatst 30 days members shall be appropriate and available for uninterrupted

prior to implementation for approval by the Board. Criteria forwork and privacy, including coafences with students.

approval include the availability of classrooms, laboratories(d) Learning resources, including clinical experiences, shall be

clinical placements, equipment and supplies, and facultgomprehensive, current, developed with nursing faculty input,

sufficient to implement the curriculum to an increaseochiper of  accessible to students and faculty, and support the implementation

students. Approval is required for any increase in enrollment thatf the curriculum.

exceeds, by more than 10 students, the maximum number

approved by the Board. Requests for expansion are considenditory Note:  Authority G.S. 90171.23(b)(8); 90171.38;

only for programs with Full Approval status that demonstrate aEff. February 1, 1976;

least a thregrear average licensure examination pass rate equal famended Eff. January 1, 1996; June 1, 1992; January 1, 1989;
May 1, 1988;
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Temporary Amendment Eff. October 11, 2001, Amended Eff. December 1, 2016; January 1, 2015; December 1,
Amended Eff. December 1, 2016; April 1, 2006; August 1, 20022005; January 1, 2004; June 1, 1992; January 1, 1989; January
1, 1984,

21 NCAC 36.0323 RECORDS AND REPORTS

(@ The controlling institutioa publications describing the *ok ok ok ok ok ok ok ok ok ok ok ok ok ok X ok ok ok ok

nursing program shall be accurate.

(b) There shall be a system for maintaining official records. CHAPTER 631 SOCIAL WORK CERTIFICATION AND
Current and permanent student records shall be stored in a secure LICENSURE BOARD

manner that prevents physical damage and unauthorized access.

(c) Both permanent and current records shall be available f@1 NCAC 63 .0102 DEFINITIONS

review by Board staff. Whenever used in this Chapter, the definitions set forth in G.S.
(d) The official permanent record for each graduate shall includ@0B-3 are herein incorporated by reference. The following
documentation of graduation from the pragrand a transcript of definitions apply in this Chapter:

the individuals achievement in the program. Q) CMSW - this designation represents the
(e) The record for each currently enrolled student shall contain certified master social worker level of
up-to-date and complete information, including the following: certification.

Q) documentation of admission criteria met by the (2) CSW- this designation represents the certified
student; social worker level of certification.

(2) documentation of high school graduation, high 3) CSWM - this designation repsents the
school equivalent, or earned credits from certified social work manager level of
postsecondary institution approved pursuant to certification.

G.S. 90171.38(a); and 4) LCSW:- this designation represents the licensed

3) a transcript of credit hours achieved in the clinical social worker level of certification.
classroom, laboratory, and clinical instrocti (5) LCSWA - this designation represents the
for each course that reflects progression licensed clinical social worker associate leviel o
consistent with program policies. certification.

() The nursing program shall file with the Board records, data, (6) NCSWCLB - this designation represents the
and reports in order to furnish information concerning operation North Carolina Social Work Certification and
of the program as prescribed in the rulesia Section, including: Licensure Board.

(1) an Annual Report to be filed with the Board by ) Censure. Censure is an act involving severe
November 1 of each year; condemnation and a sanction by the Board for

(2) a Program Description Report for non practice misconduct. Censuring is typily for
accredited programs filed with the Board at severe offenses and may require specific
least 30 days prior to a scheduled review by the follow-up actions by the social worker.

Board; and (8) Client. Client means the individual, couple,

3) notification by institution administration of any family, group, organization, or community that
change of the registered nurse responsible for seeks or receives social work services. Client
the nursing program. This notification shall status is not deperdt on billing or payment of
include a curriculum vitae for the new fees for such services. A power of attorney,
individual and shall be submitted no later than legal guardian or person who is responsible for
10 business days of the effectielate of the making decisions relative to the provision of
change. social work services for a minor or adult is also

() All communications relevant to accreditation shall be deemed a recipient of social work @ees as
submitted to the North Carolina Board of Nursing at the same time part of the client system.
that the communications are submitted to the accrediting body. 9) Client system. Client system means the client
(h) The Board may require additional recorasl aeports for and those in the client's environment who are
review at any time to provide evidence and substantiate potentially influential in contributing to a
compliance with the rules in this Section by a program and its resolution of the client's issues.
controlling institutions. (10) Clinical Case Management. A comprebioe
() The part of the application for licensure by examination to be approach to care integrating a broad array of
submitted by the nursing pgoam shall include a statement interventions to include planning,
verifying satisfactory completion of all requirements for implementation and management of care for
graduation and the date of completion. The nursing program clients with one or more of the following:
director shall verify completion of requirements to the Board no mental, emotional, addictive, behavioral, or
later than one month following completiofithe Boardapproved developmental disorders and conditions.
nursing program. Interventions by the clinical case manager shall
involve faceto-face contact with the client on a
History Note:  Authority G.S. 9a.71.23(b)(8); 96171.38; regular basis, shall be grounded in clinical

Eff. February 1, 1976;
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(11)

(12)

(13)

(14)

(15)

(16)

social work theory, and shall be guided by the an
client's treatment plan or personal care plan.

Clinical Sogal Work Experience. As it relates

to the work experience required for LCSW (18)

licensure, two years of clinical social work
experience in direct practice means the
professional application of master or doctoral
social work theory, knowledge, methods,
ethics,and the professional use of self to restore
or enhance social, psychosocial, or
biopsychosocial function. Clinical social work
experience requires the application of History Note:

Suspension. Suspension is the withdrawal of
privilege to practice for a specific period of
time.

Treatment. Clinical social work intervention,
including individual, couples, family, or group
psychotherapy, that is empirically grounded
and used to help resolve symptoms of one or
more of the following: mental, emotional,
addictive, behavioral, or developmental
disorders and conditions.

Authority G.S. 90B3; 90B6;

specialized clinical knowledge and advancedEff. August 1, 1987;
clinical skills in the areas of assessment,Temporary Amendment Eff. October 1, 1999;

diagnosis, and treatment, inding the use of
psychotherapyto treat one or more of the July 1, 2000;

Amended Eff. October 1, 2012; July 1, 2011; January 1, 2009;

following disorders or conditions: mental, Readopted Eff. February 2017.

emotional, addictive, behavioral, or
developmental disorders and conditions.

addition, the clinical social work expeniee

In21 NCAC 63 .0204
(@) Applicants for the LCSW and CSWM classifications shall

REFERENCES

may also include clinical case managementhave a minimum of three references related to the applicant's

information and referral,

mediation, client experience, as required by G.S. 90@l) and (e). Applicants for

education, clinical supervision and clinical other classifications shall hawe minimum of three references.

consultation that is directly related to the The Board shall not accept references by relatives, clients, or
treatment plan or personal care plan of a cliensubordinates of applicants. A current Board member shall not
or consumer. submit a reference for an applicant unless he or she is the
Diagnoss. In the context of licensed clinical applicant's current or only social viosupervisor. In such a case
social work practice diagnosis is the process othe Board member may submit a reference, but he or she shall
distinguishing, beyond the general social workexcuse himself or herself from review of that applicant.
assessment, among one or more of thgb) All references shall come from individuals who have or had a
following: mental, emotional, addictive, professional association with the applicand have knowledge
behavioral, or developmental disorders andofthe applicant's professional experience in the practice of social
conditions within a psychosocial framework on work.

the basis of their similar and unique (¢) For applicants for LCSWA licensure, at least one reference
characteristics consistent with American shall be from one who has been or is currently supervising the
Psychiatric Association or World Health applicant in a social work setgin

Organization classification systems. (d) For applicants from other jurisdictions seeking certification
Probation. Probation is a period of time in or licensure in accordance with G.S. 98Bat least one reference
which a license or certification is subject to shall be from a registered, certified, or licensed social worker who
specific practice conditions determined by thehas been or is currently practicing in a sociatkneetting.

Board. The individual is permitted to continue

practice subject to compliance with the History Note:  Authority G.S. 9085; 90B-7;

conditions set forth in the order determining the Eff. August 1, 1987;

probation status. A violatn of the conditions Temporary Amendment Eff. October 1, 1999;

of probation can result in additional disciplinary Amended Eff. January 1, 2009; April 1, 2001;

action taken by thBoard. Readopted Eff. February 1, 2017.

Reprimand. Reprimand is a public rebuke and

sanction by the Board for practice misconduct.21 NCAC 63 .0211 WORK EXPERIENCE

A reprimand typically is given for less severe (a) Qualifications as rpired by G.S. 90F/(d)(s) for the
offenses ad may require specific follomp  Licensed Clinical Social Worker (LCSW) credential:

actions by the social worker. Q) Two years of posMSW clinical social work
Revocation. Revocation is the withdrawal of experience shall mean 3,000 clock hours of

privilege to practice as a certified or licensed
social worker in the State of North Carolina.
Surrender. Surrender is the voluntary
relinquishment of a certification or license by
its holder. The surrender of a certification or
license shall be accepted only by Consent Order
with the Board.

work or employment for a fee or salary while
engaged in the practice of clinicsdbcial work

as defined in this Chapter. The 3,000 hours
shall be accumulated over a period of time not
less than two years nor more than six
consecutive years. Practicum or internship
experience gained as part of any educational
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()

®3)

(4)

program shall not be ihoded. Pursuant to G.S.
93B-15.1(a), military applicants may receive
credit for military occupational specialty
experience obtained post MSW degree and
deemed substantially equivalent to clinical
social work practice as defined in this Chapter.
Appropriate supervision shall mean supervision

by a MSW who is also a Licensed Clinical
Social Worker and who is in good standing with (b)

requestshall be determined on a case by case
basis, based upon the circumstances provided in
the request.All supervision provided through
the use of technology shall be synchronous,
involve visual and audio interactions
throughout the entire session, and shake
place in such a manner as to maintain the
confidentiality of the communication.

Qualifications as required by G.S. 90B)(2) for the

the Board. A supervisor disciplined by any Certified Social Work Manager (CSWM) credential:

professional credentialing body or professional 1)
organization, or who has violatduetprovisions

of an occupational licensing Board may not
provide supervision to an associate licensee
without the written permission of the Board.
The Licensed Clinical Social Worker
Associate's (LCSWA) clinical social work
supervisor shall have an addital two years of
clinical social work experience post LCSW
licensure.

Appropriate supervision shall be that which is
provided on a regular basis, conducted no less
than once every two weeks, with at least one
hour of supervision during every 30 hows
experience. A minimum of 100 hours of
supervision is requiredT he clinical supervisor (2)
shall make the initial determination whether the
applicant's work experience meets the
definition of clinical social work in accordance
with therules of this Chagtr. The Board shall
make the final determination whether or not the
applicant's work experience meets the
definition of clinical social work practice.
Appropriate supervision may be individual or
group supervision. Individual supervision shall
mean one o one, facdo-face supervision by a
MSW who is also a LCSW where the
supervisor reviews and discusses clinical social
work cases, reviews documentation, and
provides evaluative comments and direction to
the LCSWA. Group supervision shall mean
faceto-face supervision provided by a MSW
who is also a LCSW in a group setting, during
which the supervisor reviews and discusses
clinical social work cases, reviews
documentation, and provides feedback and
direction to each LCSWA in the group. A
maximum of 25 hors of group supervision History Note:

Two years of post social work degree
experience shall mea3,000 clock hours of
employment for a salary while engaged in
administrative social work duties including,
policy and budgetary development and
implementation, supervision and management,
program evaluation, planning, and staff
development. Such dutishall be carried out

in an administrative setting where social work
or other mental health services are delivered.
The 3,000 hours shall be accumulated over a
period of time not less than two years nor more
than six consecutive years. Practicum or
intermnship experience gained as part of any
educational program shall not be included.
Appropriate supervision shall mean faoe
face supervision by a social work administrator
certified or licensed by the Board who has a
minimum of two years of administigé
experience in a social work or mental health
setting. Appropriate supervision shall be that
which is provided on a regular basis, conducted
no less than once every two weeks throughout
the applicant's two years of administrative
social work experience A minimum of 100
hours of supervision is required. A maximum
of 50 hours of group supervision may be
applied toward meeting the supervision
requirements for the CSWMNo more than 20
hours of supervision may be provided through
the use of technology. All supervision provided
through the use of technology shall be
synchronous, involve visual and audio
interaction throughout the entire session, and
shall take place inukch a manner as to maintain
the confidentiality of the communication.

Authority G. S. 9085; 90B-7;

may be applied toward meeting the supervisionTemporary Adoption Eff. October 1, 1999;

requirements for the LCSW.

Eff. July 1, 2000;

Unless otherwise preapproved by the Board, ncAmended Eff. October 1, 2012; January 1, 2009; September 1,

more than 20 hours of supervision may be2005;
provided through the use of technology¥he
clinical supervisor mayseek approval by
providing a written request to the Boardhe

21 NCAC 63 .0214

Readopted Eff-ebruary 1, 2017.

CERTIFICATION AND

request shall include the parties' information, LICENSURE FOR MILITA RY PERSONNEL AND
including name, license number, and businesMILITARY SPOUSES

address; and the circumstances for which th€a)
additional hours are needed\pproval of the

Upon receipt of a request for certification or licensure
pursuant to G.S. 9385.1 from an applicant with military training
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and experiencehe Board shall issue a certificate or license upon
the applicaris satisfying the following conditions:

Q) Has completed and submits to the Board,
application information as described in Rules (2)
.0202, .0203, and .02@f this Section

(2) Has provided to he Board written 3)

documentation to satisfy conditions set out in
G.S. 93B15.1(a) and (c); and

instruction shall be awarded at the rate of one
contact hour of credit for each continuing
education unit;

One academicaurse hour of credit shall be
equal to 15 contact hours; and

Credit for auditing an academic course shall be
for clock hours of instruction attended with one
clock hour equal to one contact hour of credit.

3) Has passed the qualifying examination for the(b) During each renewal period all certifiadd licensed social
level of certification or licensure for which the workers shall engage in a minimum of four contact hours of
applicant is applying. continuing education focused on ethics related to social work

(b) Upon receipt of a request for tiication or licensure practice and ethical decisianaking.
pursuant to G.S. 93B5.1 from a military spouse, the Board shall (c) The following activities shall be approved for continuing

issue a certificate or license upon the applisasatisfying the education:

following conditions: 1)
Q) Has completed and submits to the Board,
application information as desbed in Rules (2)
.0202, .0203, and .02@f this Section
(2) Has provided written documentation to satisfy
conditions set out in G.S. 93B5.1(b) and (c);
and 3)
3) Has passed the qualifying examination for the

level of certification or licensure for which the
applicant is applying.
(c) Military trained applicants and military spouse applicants may
apply for a temporary license as described in Rule .@21Bis 4)
Section A temporary license shall apply only to clinical licensure
and requires the following:

D Submission of an application and official
written verification of equivalent licensure,
certification, or registration in good standing
from the jurisdiction under which the applicant
is currently licensed, certified, or registered;

(2) Payment of the gpicable fee;

3) Prior to the expiration of the temporary license,
the applicant shall fulfill all requirements for
documentation of education, experience,
training, and examination, and pay any
additional application fee as described in Rule
.0202 of this Section Upon receipt of all
required documentation and applicable fees, the
Board shall issue the appropriate clinical
license for a period not to exceed two years. (5)

History Note:  Authority G.S. 9085(h); 93B-15.1;
Eff. February 1, 2017.

21 NCAC 63.0401 CONTINUING EDU CATION
REQUIREMENTS

(@) Continuing education for certification or licensure renewal
shall be required to maintain professional knowledge and

Academic social work courses taken for credit
or audit;

Agencybased staff development, seminars,
institutes, workshops, mini courses or
conferences oriented to social work practice,
values, skills and knowledge;

Crossdisciplinary offerings from medicine,
law and the behavioral/social sciences or other
disciplines, if such offerings are related to
social work practice, values, skills and
knowledge;

Distance learning activities including online
courses and home study courses that have been
pre-approved by the Association of Social
Work Boards (ASWB) or the North Carolina
Chapter of the National Association of Social
Workers (NASWNC). A list of approved
distance learning courses and providers are
available online at www.aswb.org and
www.naswnc.org. The maximum continuing
education credit granted for distance learning
activities is one half of the required hours, up to
a maximum of 20 contact hours per renewal
period. Live synchronous audigideo
broadcasts Ibwing for real time interaction
between the instructor and participants
attending through electronic means shall not be
considered distance learning activities; and

A group of professionals within the health and
human services or related fields anjged to
come together to study a particular topic
focusing on social work practice provided the
following can be documented:

(A) study topic;

B) study material,

© facilitator; and

(D) date and hours of attendance.

technical competency. Renewal of certification or licensure shafl) Continuing education focusing g@nactitioner selcare and

require 40 contact hour$ continuing education credits approved well-being shall

not exceed six contact hours of credit during a

by the Board within each two year renewal cycle. If a certificatiorsingle renewal cycle.
or licensure is for less than a full tyear period, then 30 contact (e) Up to five contact hours of credit shall be granted per renewal
hours of continuing education credits shall be requiredcycle for presenting a training focused on social work practice

Continuing educatio credits shall be awarded as follows: providedthat:
Q) Continuing education units awarded that do not (8]
reflect contact hours or clock hours of

The Board receives confirmation from the
organization for which the licensee presented
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that identifies the licensee as the presenter,
confirms the title and date of the presentation,21 NCAC 63 .0610 CONTINUANCES
the length of the presentation, and number of{a) All motions for continuance shall be addressed to the Chair.

attendees; and (b) Motions for a continuance of a hearing may be granted in
(2) the dates of the presentation occur within theaccordance wh the North Carolina Rules of Civil Procedure as
renewal cycle; set forth in G.S. 1AL. The Board is not required to grant a motion
(H Credit shall not be granted for: to continue.
(1) identical programs completed within the same(c) In determining whether good cause exists, the presiding
renewal period; officer shall consider the ability of the party requesting a
(2) job orientation or training directed at procedural cortinuance to proceedithout a continuance.

mandates such as health and safetactices, (d) Motions for a continuance shall be in writing and shall be
new hire training, and compliance training; or received in the office of the Board no less than seven calendar

3) supervision and case consultation. days before the hearing date.
(e) A motion for a continuance filed less than sesadandar days
History Note:  Authority G.S. 9085; 90B-9; from the date of the hearing shall be denied if a continuance has
Eff. August 1, 1987; been previously granted unless the reason for the motion could
Amended Eff. September 1, 1993; not have been ascertained earlier.

Temporary Amendment Eff. October 1, 1999;
Amended Efflanuary 1, 2009; September 1, 2005; April 1, 2001;History Note:  G.S. 90B6(h); 150B38(h);
Readopted Eff. February 1, 2017. Eff. February 1, 2017.
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RULES REVIEW COMMISSION

This Section contains information forethmeeting of the Rules Review Commisdmmuary 19 2017 at 1711 New Hope
ChurchRoad, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule bef
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.
instructions and addresses may béaifed from the Rules Review Commission at43B3000. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later than 5:00 p.m dfuss@ss day before the meeting.
Please refer to RRC rules codified in 26 NC@&C

RULES REVIEW COMMISSION MEMBERS

VI.

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081
RULES REVIEW COMMISSION MEETING DATES
January 19, 2017 February 16, 2017
March 16, 2017 April 21, 2017
AGENDA

RULES REVIEW COMMISSION
THURSDAY, JANUARY 19, 2017 10:00 A.M.
1711 New Hope Church Rd., Raleigh, NC 27609
Ethics reminder by the chair as set out in G.S. 138A-15(e)
Approval of the minutes from the last meeting

Follow-up matters

1 Department of Insurance - 11 NCAC 05A .0101, .0105, .0201, .0202, .0301, .0302, .0303, .0501, .0503,
.0504, .0505, .0506, .0507, .0508, .0510, .0511, .0512, .0601, .0602, .0603, .0604, .0701, .0702, .0703,

.0704, .0705 (Hammond)
i Manufactured Housing Board - 11 NCAC 08 .0904 (Thomas)

Review of Log of Filings (Permanent Rules) for rules filed November 22, 2016 through December 20, 2016

Industrial Commission (Reeder)

Social Services Commission (Reeder)
Coastal Resources Commission (Hammond)

=4 =4 =8 -8 -8 -89

State Human Resources Commission (Thomas)

Review of Log of Filings (Temporary
Existing Rules Review

T Review of Reports

1. 02 NCAC 48C - Board of Agriculture (Hammond)
2. 02 NCAC 48D - Board of Agriculture (Hammond)
3. 02 NCAC 48F - Plant Conservation Board (Hammond)
4 02 NCAC 52B - Board of Agriculture (Hammond)

Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors (Hammond)

Rul es)

HHS - Division of Mental Health, Developmental Disabilities and Substance Abuse Services (May)
Commission for Mental Health, Developmental Disabilities and Substance Abuse Services (May)

for any rul e
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5 02 NCAC 52C - Board of Agriculture (Hammond)

6. 02 NCAC 52D - Board of Agriculture (Hammond)

7. 02 NCAC 52E - Board of Agriculture (Hammond)

8 02 NCAC 52F - Board of Agriculture (Hammond)

9. 02 NCAC 52G i Board of Agriculture (Hammond)

10. 02 NCAC 52H i Board of Agriculture (Hammond)

11. 02 NCAC 5211 Board of Agriculture (Hammond)

12. 02 NCAC 59D i Soil and Water Conservation Commission (Hammond)
13. 02 NCAC 59H 1 Soil and Water Conservation Commission (Hammond)
14. 10A NCAC 27E - Commission for Mental Health (Hammond)

15. 10A NCAC 27F - Commission for Mental Health (Hammond)

16. 10A NCAC 27H - Commission for Mental Health (Hammond)

VII. Review of the 2017 State Medical Facilities Plan (Thomas)
VIIL. Commission Business
A Next meeting: Thursday, February 16, 2017

Commission Review
Log of Permanent Rule Filings
November 22, 2016 through December 20, 2016

INDUSTRIAL COMMISSION

The rules in Chapter 10 are from the Industrial Commission. The rules in Subchapter 10A concern workers'
compensation rules including administration (.0100); notice of act (.0200); insurance (.0300); disability, compensation,
fees (.0400); agreements (.0500); claims administration and procedures (.0600); appeals (.0700); rules of the
commission (.0800); report of earnings (.0900); and preauthorization for medical treatment (.1000).

Electronic Filings with the Commission; How to File 04 NCAC 10A .0108
Amend/*

HHS - MENTAL HEALTH, DEVELOPMENTAL DISABILITIES AND SUBSTANCE ABUSE SERVICES, DIVISION
OF

The rules in Subchapter 26C concern other general mental health rules including designation of facilities for the
custody and treatment of involuntary clients (.0100); research (.0200); death reporting (.0300); miscellaneous (.0400);
summary suspension and revocation (.0500); removal of local management entity functions (.0600); and county
disengagement from a local management entity-managed care organization (.0700).

Scope 10A NCAC 26C .0701
Adopt/*
County Request to Disengage from a Local Management Entit... 10A NCAC 26C .0702
Adopt/*
Secretary Response to County Requests to Disengage from a... 10A NCAC 26C .0703
Adopt/*

MENTAL HEALTH, DEVELOPMENTAL DISABILITIES AND SUBSTANCE ABUSE SERVICES, COMMISSION
FOR

The rules in Chapter 27 concern mental health community facilities and services. The rules in Subchapter 27G are
from either the department or the Commission for Mental Health, Developmental Disabilities, and Substance Abuse
Services including general information (.0100); operation and management rules (.0200); physical plant rules (.0300);
facility licensing procedures (.0400); area program requirements (.0500); area authority or county program monitoring
of facilities and services (.0600); accreditation of area programs and services (.0700); waivers and appeals (.0800);
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general rules for infants and toddlers (.0900); partial hospitalization for individuals who are mentally ill (.1100);
psychological rehabilitation facilities for individuals with severe and persistent mental illness (.1200); residential
treatment for children and adolescents who are emotionally disturbed or who have a mental illness (.1300); day
treatment for children and adolescents with emotional or behavioral disturbances (.1400); intensive residential
treatment for children and adolescents who are emotionally disturbed or who have a mental illness (.1500); residential
treatment staff secure facilities for children or adolescents (.1700); psychiatric residential treatment facilities for
children and adolescents (.1900); specialized community residential centers for individuals with developmental
disabilities (.2100); before/after school and summer developmental day services for children with or at risk for
developmental delays or disabilities, or atypical development (.2200); adult developmental and vocational programs
for individuals with developmental disabilities (.2300); developmental day services for children with or at risk for
developmental delays or disabilities, or atypical development (.2400); early childhood intervention services (ECIS) for
children with an at risk for developmental delays or disabilities, or atypical development and their families (.2500);
nonhospital medical detoxification for individuals who are substance abusers (.3100); social setting detoxification for
substance abuse (.3200); outpatient detoxification for substance abuse (.3300); residential treatment/rehabilitation for
individuals with substance abuse disorders (.3400); outpatient facilities for individuals with substance abuse disorders
(.3500); outpatient opioid treatment (.3600); day treatment facilities for individuals with substance abuse disorders
(.3700); substance abuse services for DWI offenders (.3800); drug education schools (DES) (.3900); treatment
alternatives to street crimes (TASC) (.4000); substance abuse primary prevention services (.4200); therapeutic
community (.4300); facility based crises services for individual of all disability groups (.5000); community respite
services for individuals of all disability groups (.5100); residential therapeutic (habilitative) camps for children and
adolescents of all disability groups (.5200); day activity for individuals of all disability groups (.5400); sheltered
workshops for individuals of all disability groups (.5500); supervised living for individuals of all disability groups (.5600);
assertive community treatment service (.5700); supportive employment for individuals of all disability groups (.5800);
case management for individuals of all disability groups (.5900); inpatient hospital treatment for individuals who have
mental illness or substance abuse disorders (.6000); emergency services for individuals of all disability groups (.6100);
outpatient services for individuals of all disability groups (.6200); companion respite services for individuals of all
disability groups (.6300); personal assistants for individuals of all disabilities groups (.6400); employment assistance
programs (.6500); specialized foster care services (.6600); forensic screening and evaluation services for individuals
of all disability groups (.6700); prevention services (.6800); consultation and education services (.6900); local
management entity response to complaints (.7000); and target population (.7100).

Operations 10A NCAC 27G .6702
Amend/*

Subchapter 27H concerns miscellaneous rules including admission procedures for minors or incompetent persons to
nonrestrictive treatment facilities (.0100); training and registration of forensic evaluators (.0200); Hepatitis B screening
and vaccination of residents and employees in group homes for developmentally disabled persons (.0300); client
eligibility (.0400); surrogate parents for infants and toddlers in early intervention services (.0500); and continuity of
care (.0600).

Scope 10A NCAC 27H .0201
Amend/*
Definitions 10A NCAC 27H .0202
Amend/*
Eligibility for Training 10A NCAC 27H .0203
Amend/*
Training and Certification 10A NCAC 27H .0204
Amend/*
LME-MCO Oversight of Forensic Evaluator Program 10A NCAC 27H .0205
Amend/*
Termination of Certification 10A NCAC 27H .0206
Amend/*
Duties of Certified Forensic Evaluator 10A NCAC 27H .0207
Amend/*
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SOCIAL SERVICES COMMISSION

The rules in Chapter 70 are from the Social Services Commission and deal with children's services.

The rules in Subchapter 70A deal with protective services including general (.0100); and community child protection
teams (.0200).

Reports of Neglect, Abuse or Dependency 10A NCAC 70A .0103
Amend/*

The rules in Subchapter 70B concern foster care services including general provisions (.0100); resource items to
support school participation (.0200); and risk assessment (.0300).

Eligibility 10A NCAC 70B .0102
Amend/*

The rules in Subchapter 70M concern adoption standards including general provisions (.0100); organization and
administration (.0200); functions of an adoption agency (.0300); adoption assistance (.0400); out-of-state adoption
fees (.0500); and non-recurring adoption costs (.0600).

Eligibility Requirements for Regular Monthly Cash Assista... 10A NCAC 70M .0402
Amend/*
Requirements 10A NCAC 70M .0603
Amend/*

The rules in Subchapter 70P concern the guardianship assistance program.

Scope 10A NCAC 70P .0101
Adopt/*
Purpose 10A NCAC 70P .0102
Adopt/*
Definitions 10A NCAC 70P .0103
Adopt/*
Guardianship Assistance Program Eligibility 10A NCAC 70P .0104
Adopt/*
Guardianship Assistance Program Reguirements 10A NCAC 70P .0105
Adopt/*

COASTAL RESOURCES COMMISSION

The rules in Subchapter 7H are the state guidelines for areas of environmental concern (AECSs) including introduction
and general comments (.0100); the estuarine system (.0200); ocean hazard areas (.0300); public water supplies
(.0400); natural and cultural resource areas (.0500); development standards (.0600); general permits for construction
or maintenance of bulkheads and the placement of riprap for shoreline protection in estuarine and public trust waters
(.1100); piers, docks and boat houses in estuarine and public trust waters (.1200); general permit to construct boat
ramps along estuarine and public trust shorelines and into estuarine and public trust waters (.1300); groins in estuarine
and public trust waters (.1400); excavation within or connecting to existing canals, channels, basins, or ditches in
estuarine waters, public trust waters, and estuarine shoreline AECs (.1500); aerial and subaqueous utility lines with
attendant structures in coastal wetlands, estuarine waters, public trust waters and estuarine shorelines (.1600);
emergency work requiring a CAMA or a dredge and fill permit (.1700); beach bulldozing landward of the mean high-
water mark in the ocean hazard AEC (.1800); temporary structures within the estuarine and ocean hazard AECs
(.1900); authorizing minor modifications and repair to existing pier/mooring facilities in estuarine and public trust
waters and ocean hazard areas (.2000); construction of sheetpile sill for shoreline protection in estuarine and public

31:13 NORTH CAROLINA REGISTER JANUARY 3, 2017
1355



http://rats/viewRule.pl?nRuleID=57397
http://rats/viewRule.pl?nRuleID=57397
http://rats/viewRule.pl?nRuleID=57397
http://rats/viewRule.pl?nRuleID=57397
http://rats/viewRule.pl?nRuleID=57403
http://rats/viewRule.pl?nRuleID=57403
http://rats/viewRule.pl?nRuleID=57403
http://rats/viewRule.pl?nRuleID=57403
http://rats/viewRule.pl?nRuleID=57404
http://rats/viewRule.pl?nRuleID=57404
http://rats/viewRule.pl?nRuleID=57404
http://rats/viewRule.pl?nRuleID=57404
http://rats/viewRule.pl?nRuleID=57405
http://rats/viewRule.pl?nRuleID=57405
http://rats/viewRule.pl?nRuleID=57405
http://rats/viewRule.pl?nRuleID=57405
http://rats/viewRule.pl?nRuleID=57398
http://rats/viewRule.pl?nRuleID=57398
http://rats/viewRule.pl?nRuleID=57398
http://rats/viewRule.pl?nRuleID=57398
http://rats/viewRule.pl?nRuleID=57399
http://rats/viewRule.pl?nRuleID=57399
http://rats/viewRule.pl?nRuleID=57399
http://rats/viewRule.pl?nRuleID=57399
http://rats/viewRule.pl?nRuleID=57400
http://rats/viewRule.pl?nRuleID=57400
http://rats/viewRule.pl?nRuleID=57400
http://rats/viewRule.pl?nRuleID=57400
http://rats/viewRule.pl?nRuleID=57401
http://rats/viewRule.pl?nRuleID=57401
http://rats/viewRule.pl?nRuleID=57401
http://rats/viewRule.pl?nRuleID=57401
http://rats/viewRule.pl?nRuleID=57402
http://rats/viewRule.pl?nRuleID=57402
http://rats/viewRule.pl?nRuleID=57402
http://rats/viewRule.pl?nRuleID=57402

RULES REVIEW COMMISSION

trust waters (.2100); construction of freestanding moorings in established waters and public trust areas (.2200);
replacement of existing bridges and culverts in estuarine waters, estuarine shorelines, public trust areas and coastal
wetlands (.2300); placement of riprap for wetland protection in estuarine and public trust waters (.2400); replacement
of structures; the reconstruction of primary or frontal dune systems; and the maintenance excavation of existing
canals, basins, channels, or ditches, damaged, destroyed, or filled in by hurricanes or tropical storms (.2500);
construction of wetland, stream and buffer mitigation sites by the North Carolina Ecosystem Enhancement Program
or the North Carolina Wetlands Restoration Program (.2600); and the construction of riprap sills for wetland
enhancement in estuarine and public trust waters (.2700).

General Use Standards for Ocean Hazard Areas 15A NCAC O07H .0306
Amend/*

PLUMBING, HEATING AND FIRE SPRINKLER CONTRACTORS, BOARD OF EXAMINERS OF

The rules in Chapter 50 are from the Plumbing, Heating and Fire Sprinkler Contractors including rules about
organization (.0100); forms (.0200); examinations (.0300); general procedures (.0400); policy statements and
interpretative rules (.0500); contested cases (.1000); fees (.1100); petitions for rules (.1200); declaratory rulings
(.2300); and continuing education (.1400).

State and Local Government Plumbing or Heating Technician 21 NCAC 50 .0312
Adopt/*
Responsibilities of State and Local Government Technician... 21 NCAC 50 .0313
Adopt/*
Multiple Licenses 21 NCAC 50 .0405
Amend/*
Supervision in Absence of Inspection 21 NCAC 50 .0414
Adopt/*
Fees for Copies of Records and Returned Checks 21 NCAC 50 .1104
Amend/*

STATE HUMAN RESOURCES COMMISSION

The rules in Subchapter 1C concern personnel administration including employment (.0100); general employment
policies (.0200); personnel records and reports (.0300); appointment (.0400); work schedule (.0500); competitive
service (.0600); secondary employment (.0700); requirements for teleworking programs (.0800); employee recognition
programs (.0900); and separation (.1000).

Permanent and Time-Limited Appointment 25 NCAC 01C .0402
Amend/*
Reduction in Force 25 NCAC 01C .1004
Amend/*

The rules in Subchapter 1D are the rules dealing with compensation and include administration of the pay plan (.0100);
new appointments (.0200); promotion (.0300); demotions or reassignments (.0400); separation (.0500); reallocation
(.0600); salary range revision (.0700); initial classification (.0800); transfer (.0900); reinstatement (.1000); longevity
pay (.1200); holiday premium pay (.1300); shift premium pay (.1400); emergency call-back pay (.1500); foreign service
pay (.1600); employment of physicians for extended duty (.1800); hours of work and overtime compensation (.1900);
unemployment insurance (.2000); special salary adjustments (.2100); comprehensive compensation system (.2500);
and in-range salary adjustments (.2600).

Compensation Plan Philosophy and Plan 25 NCAC 01D .0101
Amend/*
Salary Structures 25 NCAC 01D .0102
Amend/*
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http://rats/viewRule.pl?nRuleID=57803
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http://rats/viewRule.pl?nRuleID=57804
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http://rats/viewRule.pl?nRuleID=57112
http://rats/viewRule.pl?nRuleID=57113
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Pay Status 25 NCAC 01D .0105
Amend/*

Total State Service Defined 25 NCAC 01D .0112
Amend/*

Break in Service 25 NCAC 01D .0114
Amend/*

Initial Employment 25 NCAC 01D .0201
Readopt with Changes/*

Promotion 25 NCAC 01D .0301
Amend/*

Demotion and Reassignment 25 NCAC 01D .0401
Amend/*

Reallocation 25 NCAC 01D .0608
Amend/*

Lateral Transfer 25 NCAC 01D .0901
Amend/*

Reinstatement 25 NCAC 01D .1001
Amend/*

Severance Salary Continuation Policy 25 NCAC 01D .2701
Readopt without Changes/*

Severance Salary Continuation Eligibility 25 NCAC 01D .2702
Amend/*

The rules in Subchapter 10 are rules dealing with the performance management system.

Performance Management Covered Employees 25 NCAC 010 .0108
Amend/*
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CONTESTED CASE DECSIONS

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with aallin
recentcontested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of the

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Admif
Hearings, (919) 4313000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/h

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISONR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter
Don Overby

J. Randall May

J. Randolph Ward
Stacey Bawtinhimer

A. B. Elkins I
Selina Brooks
Phil Berger, Jr.
David Sutton

CASE
AGENCY NUMBER
ALCOHOLI C BEVERAGE CONTROL COMMI SSI ON
NC Al coholic Beverage Control Commi ssi 15 ABC |
Beverage
NC Al coholic Beverage Control Commissi 1&BC 02
NC Al coholic Beverage Control Commissi 16 ABC I
NC Al coholic Beverage Control Commissi 16 ABC I
T/ A La Pobl anita
NC Al coholic Beverage Control Commi ssi 16 ABC |
NC Al coholic Beverage Control Commi ssi 16 ABC |
NC Al coholic Beverage AbgbsolbfCommil dyi 16 ABC |
of Shel by
NC Al coholic Beverage Control Commi ssi 16 ABC I
BOARD OF SOCI AL WORK
William B. Shann&€rrvt. fNCa$owminalanWorLk ce 16 BSW |
DEPARTMENT OF PUBLI C SAFETY
Thomas Ant hony Tyger v. Victim Service:15 CPS |
George Dudl ey v. NC Department of Publ 16 ORS$S5
Otero Lee Ingram v. NC Crime Victims C 16 CPS |
Sara Neomi Giron v. Department of Publ 16 CPS |
Harvey Lewis v. Victim Crime NC 16 CPS |
Lila Mc®alcltimsv.Compensation Commi ssionl6 CPS |
DEPARTMENT OF AGRICULTURE AND CONSUMER
For the Love of Dogs-GerMalxd an.d Dvea fer tbee 15 DAG |

Consumer Services

DEPARTMENT OF HEALTH AND HUMAN SERVI CE!

Agape Homes | nc.

Agape Homes | nc.

V.

V.

Department of Heal 12 DHR

Department of Heal 13 DHR

Harrold AssobdlccatesRbgbebBb8n v.

DHHS,

DM 15 DHR |

PUBLI SHI

DECI SI O

DATE REGIsSTE

CILTATI O

06/0231:05 NC
06/ 01
05/ 2¢
05/ 2¢
06/ 01
06/ 02
06/ 21
10/ 11
10/ 17
05/ 17
05/ 0¢
06/ 0¢
09/ 14
09/ 1€
09/ 14

09/2231:11 NC
05/ 2¢€
05/ 2¢
041/ 2¢
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WPBeul aville Health Holdings LLC v. DHI15 DHR (106/2¢31:05 NC
Care Licensure Section
LavoSnmeons v. DHHS, Division of Healt 15 DHR 110/ 31
Shanata Crawford, A Fulfilled Vision H15 DHR 110/ 12
East Cove Psychiatric SSehravnincoens, Path,d CDOr..15 DHR 109/ 2C
DHH®, vi si on of Medi cal Assi stance
Jessie Buie, George Buie v. DHHS, D MA 15 DHR 05/ 1¢C
Christopher H Brown v. DHHS, Di vision 15 DHR 08/ 11
Ashl ey Cart waritgrhentSraf vHe &Dletph and Humai115 DHR 106/ 1E
New Hope Adult Care, Frank N. Fisher v 15 DHR (06/ 22
Sandra McKinney Page Vv. DHHS, Division 15 DHR 105/ 2E
Elaine B. Shelton, Positive Beginnings 15 DHR 108/ 1¢
Jeannie Ann Kine v. Department of Heal 16 DHR 105/ 0E
Rai for dJrT.esw.on@®EHHS, Division of Public 16 DHR 109/ 1¢
A Brighter Day Group Home Shannon Hair 16 DHR 105/ 0E
A Brighter Day Group Home Shannon Hatrwv 16 DHR 105/ 0E
HAKO 9014 Wil kes County Adult Care v. DH16 DHR 107/ 0E€
Sagia Grocery Inc d/b/a Red Sea Grocer 16 DHR (05/ 17
Susabogd¢glan v. DHHS, Division of Medical 16 DHR 106/ 02
Kat hl een B. Mc Guire v. Department of H 16 DHR 105/ 13
Kat hleen B. McGuire v. Department ofi ¢d16 DHR (05/ 1Z¢
Kaitlin Marie Skiba v. DHHS, Di vision 16 DHR 106/ 02z
Derrell Octavis Moore v. -Hefaflitchee acfe Adem 16 DHR 109/ 114
Moni que Br obwhHSMi IDievri svi,on of Health Serl16 DHR 106/ 22
HA 8218 Clinton Health Holdings LLC, 16 DHR 108/ 04
Service Regulation
Robin Braswell I ngram v. Nurse Aide Re 16 DHR 106/ 1C
Shol onda Randol ph v. NCDHHS 16 DHR 107/ 132
Trina C. Sherrill V. DHHS, Division of 16 DHR 106/ 02z
William A. Perry v. DHHS, Divison of M16 DHR 110/ 1%
Jacqueline Dlaviesivon DHfHSMedi cal Assistarl1l6 DHR 109/ 01
Di xon Soci al I nteractive Services Inc. 16 DHR 107/ 07
Joanne Marie Cain v. Heal th Care Perso 16 DHR (06/ 02Z
Crandel |l ' s EntRHWPHS,i skisviisican of Medi call6 DHR (08/ 1€
Darrin L Roach v. Medi cai d Estate Reco 16 DHR (07/ 22
Mariana | Arellanes Owner Liberty Tienl6 DHR (07/ 0E€
Heal t h
Joan Rennea Thomas v. DHHS, Division o 16 DHR 106/ 1C
Nat hasia Yvonne Lofton v. DHHS, Divisi 16 DHR 106/ 1C
Cassandra Swaringen Christian v. DHHS 16 DHR 108/ 3C
Patricia Glover v. Department of Healt 16 DHR 106/ 2¢
Quashawn A. Washington v. NCDHHS, Divi 16 DHR 106/ 2E€
Clinton Health -Oh821®Bi nwgs DHHISC HWALlvi si oino 16 DHR (07/ 07
Dora Zepeda Pastrana v. DHHS 16 DHR (09/0E€
Tina M Maye, Tina Mayes DCC v. NC Divi 16 DHR 107/ 2€
Easter Seals United Cerebral Pal sw. Gh¢l6 DHR 106/ 2¢
Park Group Home Division of Health
Val ari e Neely v. Department of Health 16 DHR 106/ 21
Deborah Karin Dunham v. NCDHHS 16 DHR 08/ 1¢
Home Health COMHMHSEct Dowilsmo.n w.f Medi cal 16 DHR 107/ 01
Christanng&r ®dl érvf f DHHHS Program I ntegr 16 DHR (07/ 2C
Brian M. Cradle v. DHHS Program Integr 16 DHR 07/ 2C¢C
Gaffiney Health Services v. DHHS 16 DHR 108/ 0¢
Justina Muniz v. DHHS, Division of Hea 16 DHR 108/ 2:¢
Karen Brooks v. Child Devel opment and 16 DHR 109/ 02
Abl ecar e Co rOp32r3adt ivon DMKWL si on of Health16 DHERE809/ 1€
Emilia Ahlimba Akuetevi V. DHHS, Divis 16 DHR 108/ 2¢
Gl adys L. Walden v. Halifax County Pub 16 DHR (08/ 1€
Tina McNei l V. Division of Cbhbepdr Dmeat 16 DHR 108/ 3C
and Human Services
Foster's BBQ and Grill/ V. DHHS 16 DHR (08/ 1E¢
Unt aiger Mechell e Hayes v. DHHS, Divis 16 DHR (07/ 2¢
James Edward Johnson Jr. v. DHHS 16 DHEHR6110/O0E
Jason Bradley Riopelle v. CPS (Departmi16 DHR 108/ 0E¢
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Jason Bradley Riopelle v. Cabarrus Cou 16 DHR 108/ 0E¢

Joanie Bell JohnsSosSh v. Gaston County 16 DHR 108/ 04

Breck Bullock v DHHS 16 DHR 108/ 17

Katina Armstrong Vv DHHS 16 DHR 09/ 02

Cynthia Yvette McAIlister 16 DHR 109/ 0z

Deja Buckner v. DHHS, Division of Heal 16 DHR 108/ 17

Jonat han Michael Cook v. DHHS, Divisiol6 DHR 09/ 27

Ella Jane Stanley v. DHHS 16 DHR 109/ 3C

Jacqueline Freeman v. DHHS SVCS NC Adm 16 DHR 108/ 2:¢

Sarah Bxioownsivon of Child Devel opment arl6 DHR 08/ 3C

Cut Doodles Learning Academy Shalita P16 DHR (09/01
Educati on DHHS

Christi an L. Mc Ma han v. eDHHESe Regubabl6 DHR 110/ 13
Personnel Registry

Sarah Morgan v. DHHS, Division of Heal 16 DHR (09/ 0E€

Charl es H. Daniel v. Murdoch Devel opme 16 DHR (08/ 22

| mprovi ngHEOI 284 11 w¢ DHHS, Division of F16 DHR 110/ 1E¢

Jahi ara Messick v. DHHS, Division of H16 DHR 110/ 21

Asheville Plastic Surgery James M McDo 16 DHR 110/ 31

Charlene A Turner d/b/a Delijah Familyl6 DHR 10/ 03
Early Education, Department of Hea

Al an Johnson v. DHHS, Division of Heal 16 DHR 109/ 0¢

Mel i nda Rummage Pool e v. DHHS, Divisiol6 DHR 110/ O0E€

DEPARTMENT OF JUSTI CE

I nah Latonna York v. Sheriffs' Educati 15 DOJ 105/ 1€

Lisa Mae ParEdwmsawi oShendfiTsaining Sta 15 DOJ 104/ 0E€

Robert Walter Clark v. Criminal Justic 15 DOJ 107/2231:08 NC

Crystal Sparks King v. Crimndard3u€omam1l5 DOJ 110/ 0E€

Mi chael Eugene Rich v. NC Sheriffs' Ed 15 DOJ 105/ 12

Robert Lee Benton v. NC Criminal Justi 15 DOJ 104/ 22

James Philip Davenport v. Sheri ffs' Ed 15 DOJ (104/1¢31:01 NC

Devon Locklear v. NC Criminal Justice 15 DOJ 108/ 1¢

John Jamérs. Kdb.av@ri minal Justice Educatil5 DOJ 104/ 0E€

Ti mothy Todd Stroupe v. Criminal Justi 15 DOJ 106/1431:06 NC

Donald Wayne Shaw wn B€dShHeai hfeag BEtdeo 15 DOJ 106/2231:05 NC

Kevin Michael Weber v. Sheriffs' Educa 15 DOJ 104/2231:01 NC

Carson De8heBeffy' vEducation and Train 15 DOJ 105/ 1€

Tyree Shawn Stafford v. NC Private Pro 16 DOJ 05/ 17

Porsha Denise Patterson v. NC Private 16 DOJ 105/ 17

Charl otte Worriax Mendoza VvVv. NC Privat 16 DOJ 108/ 04

James Edward Al exander v. NC Private P 16 DOJ 106/ 1¢

Samuel Porvt. e NCL éSfhelra ff f s’ Education andl1l6 DOJ 107/ 2¢

William Thomas Warr en V. NC Criminal 16 DOJ 108/ 2E
Commi ssi on

Thomas Robbins v. NC Depart Memtgrafm Jus 16 DOJ (09/0¢€31:11 NC

Davi d Shannon Dellinger V. NC Crimin 16 DOJ 106/ 2¢
Commi ssi on

Barbara Ann Brown v. NC Sheriffs' Educ 16 DOJ 107/ 1¢€

John Sheet z, Jr . V. NC Sheri ffs' Educa 16 DOJ 07/ 2¢C

Bobby Hoskins v. NC Sheri ffs’ Educatio 16 DOJ 107/ 2¢C

Christopher Scott Shepherd v. NC Sheri 16 DOJ 108/ 3C

Brandon Wayne King v. NC Private Prote 16 DOJ 108/ 2¢

Austin Raye Hines v. NC CrngniStadndarsds 16 DOJ 108/ 1E€

Teresa Ann English v. NC Al arm Systems 16 DOJ 106/ 21

Aaron Arlington Rowe V. NC Private Pro 16 DOJ 106/ 21

Brittany Nicol e MaEndluecyatvi.onCranm nTarlaiJnuisr 16 DOJ 109/ 3¢C

Joshua Reid Lomax v. NC Private Protec 16 DOJ 106/ 21

Paulette Wells v. NC Private Protectiv 16 DOJ 106/ 2¢€

Art hur JoeepNCPAlwzim Systems Licensing 16 DOJ 108/ 014

S3 Speci al Police and Security v. Comp 16 DOJ 107/ 1€

Andre Jama McMillan v. NC Sheriffs' Ed 16 DOJ 109/ 0E¢

Safe and Secure Worl dwide Speci al Poli 16 DOJ 109/ 2C
Criminal Justice Standards Divisio
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Sherry -BaB8tewnv. NC Sheriffs' Educatio 1®0J 07 10/ O0E

DEPARTMENT OF LABOR

Mer i weat her Home Nursing, Fran Meriwea 15 DOL (08/ 1C¢C

DEPARTMENT OF TRANSPORTATI ON

Thomas R. Baggett v.

Jacob Phillip Burns v.

DEPARTMENT OF STATE T
I n the Matter of the

State Treasurer and TllreeacBe®earsd awnfd

Department of Tra 15 DOT (05/ 2¢C
Department of T 16 DOT 107/ 2C

REASURER
Board of Trusteesl1l6 DST (05/11

Retirement System

Gayle Johnson McLean v. Department of 16 DST (05/ 1€
Johnston County School s v. Retirenseunrter 16 DST (09/ 1€
Johnston County Schools v. Retirement 16 DST (09/ 1€
Uni on County Public Schools v. Retirem16 DST (08/ 2E¢
Uni on County Public Schools v. Retirem16 DST (08/ 2¢E¢
ETHI CS COMMI SSI ON

Anne N. Fischer v. NC Ethics Commissiol6 EBD 109/ 2:¢
STATE BOARD OF EDUCATI ON

CrystalvA.DKpddtyment of Public Instruc 15 EDC 105/ 11
Laura Kerrigan v. Department of Public 15 EDC 109/ 21
Charlotte Classical School Inc v. NC S 15 EDC 105/ 214
TPS Publishing Inc. v. State Board of 15 EDC 104/ 2¢

Crossroads Charter Hi gh School V. Dep 16 EDC (06/ 1

Educati on

Lenore McDuPhikl vpspPpaCudtber!l and County 16 EDC 108/ 0

[£8]

[$2]

DEPARTMENT OF ENVI RONMENTAL QUALITY

Environment al ee, Chatham Citizens Agai 15 EHR 105/ 0E
Defense League I nc v. Depart merst, i
of Waste Management, and Division
Green Meadow LLC and Charah 1 nc.

Paul and Elizabeth Wi nchell v. NC Depail5 EHR 107/ 2¢

Management and EI

izabeth Lentendre

BOARD OF EXAMI NERS FOR ENGI NEERS AND S

Raymond Clifton PFeaxrakmernew.s NO rBoEnrgdi noefer 15 ELS (06/ 2

~I

DEPARTMENT OF | NSURANCE

Angel a B. O'" Connell V. NC Teachers' anl4 | NS 106/ 22
Pl an AKA The State Health Pl an

Department of I nsurance v. Andre Day 15 I NS 104/ 2E€

Robert Wayne Wi lliams Jr. v. NC St ate 16 I NS 109/ 0¢

Lynda F. Hodge v. NC State Health Plan 16 I NS 105/ 2C

Gina Boccetti v. NC Department of Stat 16 I NS 109/ 21

MI SCELLANEOUS

Daryl Zenon Bodan v. Judge DBvbsdr WctAY(16 MIS (06/ 0E€

Art banal d Darby Jr. v. Hoke County She 16 MIS 108/ 1C

OFFI CE OF STATE HUMAN RESOURCES (fol

PERSONNEL)

Brandon Lee Faison Sr. v. Eastern Corr 15 OSP (06/ 2¢

Jacqueline Renee Crocker v. Transylvanl5 OSP (05/ 1€

Tracy Jones

Barbara Hayden v. Department of Public 15 OSP (10/ 14
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Kat hernWhefinwger Forsyth County Depart 15 OSP 06/ 0¢
Gl oria R. Watlington v. Department of 16 OSP (07/0E¢t
Judith Smith v. Gaston County Governme 16 O9B4 06/ 22
Emily Williams v. Anson County Board o 16 OSP (05/ 1¢
Cithara Patra v. NCDOR 16 OSP (05/ 1:¢
Lara Weaver v Department of Health an 16 OSP (06/ 02
Georgéiwede Jr. v. Department of Trans 16 OSP (09/0€31:11 NC
Julia Nichols v. University of North C16 OSP (07/ 2E
lvEChheeks v. Del il ah Jackson and Washinl6é OSP (08/ 1€

Board of Education WCS Board Memb

Norman, Jerry Phelps and Lois Clar
Lenton C. Brown v. NG f Be |yaratnmeangte nccfy R 16 OSP (09/ 02

Di vision of Adul't Correction and J

NC
Yajaira Fernandez Ariza v. Pitt County 16 OSP (09/ 2E€¢
Marcia Hutchimemt vof NCu PDteipae t 16 OSP (08/ 3C
Ki mberly H Boling v. Rowan Cabarrus Co 16 OSP (08/ 2E
Bessie MHMvamlsi wer Winston Salem -eaté Un 16 OSP (09/ 2%
DEPARTMENT OF REVENUE
Dei dre L. McBri de v. Department of Rev 15 REV (09/ 1:¢
Lynn Baldwin Jr. and Vera J. Summervil 15 REV (09/0€¢31:13 NC
Ol et hia Davis v. Department of Revenue 16 REV (05/1C
As &ii lkk@cdhom v. NC Department of Revenue 16 REV 106/ 2¢
Jim Vang v. Department of Revenue 16 REV 105/ 2€
John ElIton Russell v. NC Department of 16 REV (07/1¢
Kiana Harris v. Department of Revenue 16 REV 107/ 0€
Ol ukayode J. Al abi Kat hryn U. Al abi v. 16 REV 108/ 02
Janna Marie Stanley v. Department of R 16 REV (05/ 27
Silas Edward Gray and Dino Laurie Gray 16 REV (06/1C
Wil | Wes AbB ey kv . Department of Revenue 16 REV 106/ 1C
Karla Guerra (K&E Drywall, LLC v. Depa 16 REV 108/ 31
Robert Joel Coppedge v. NC Department 16 REV 108/ 1¢
OFFI CE OBETRETARY OF STATE
Angel L. Simpson v. Department of the 15 SOS 104/ 21
Mi chael A Placa v. Department of the S 15 SOS 108/ 1¢C
Jonathan's Outreachl OIeS)wov.k [Bepgaritcreesnti 16 SOS 109/ 2¢

Charitable Solicitation Licensing
Donna Stroud v. Department of the Secr 16 SOS 108/ 2:¢
Ti era AntwonN@abepartment of the Secre 16 SOS 108/ 11
Tamra Rocha Bradshaw v. Department of 16 SOS (107/01
American Dream Crafter, LLC. d/ b/ a Bcl6 SOS 108/ 17

Divi §i N ®epart ment of Secretary o
Thomas Davis Defending Dreams Foundati 16 SOS 109/ 2€
UNI VERSITY OF NORTH CAROLI NA HOSPI TALS
Mar c Ad.peUninversity of North Carolina t15 UNC 106/ 2E€
Ti ffany R. Brown v. University of Nort 16 UNC 108/ 03¢
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FILED
OFFICE OF ADMINISTRATIVE HEARINGS
09092016 12:10 PM

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF WAKE 15 REV 07692

— —

l Lynn Baldwin Jr. & Vera J Summerville,
Petitioner,

FINAL DECISION
V.

North Carolina Department of Revenue,
Respondent.

THIS MATTER came on for hearing before the undersigned Administrative Law Judge,
Augustus B. Elkins II at the April 2016 session of the Office of Administrative Hearings located
in Raleigh, North Carolina. After presentation of testimony and cxhibits. the record was left open
for the parties’ submission of materials, including but not limited to supporting briefs, further
arguments and proposals, Mailing time was allowed for submissions including the day of mailing
as well as time allowed for receipt by the Administrative Law Judge. A Transcript of this Hearing
was received at the Office of Administrative Hearings on May 23, 2016, Records on file show
Respondent submitted proposals to the Office of Administrative Hearings which were received by
the Undersigned on July 25. 2016. The record was held open for seven additional business days
to allow any further submissions from Petitioners. and receiving nothing further, the record was
closed on August 3, 2016

APPEARANCES

For Petitioners: Lynn Baldwin, Jr, and Vera J. Summerville, pro se
5311 Winterset Drive
Greenshoro, North Carolina
For Respondent: Perry J. Pelaez, Assistant Attorney General
North Carolina Department of Justice
Raleigh, North Carolina

ISSUE

Whether Petitioners engaged in a racing activity for profit so that Petitioners were entitled
to claim a net operating loss related to this racing activity for the 2010, 2011 and 2012 tax vears
(*Period at Issue™).
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WITNESSES and EVIDENCE

Three Witnesses were presented at this hearing, including Lynn Baldwin, Jr.. Vera J.
Baldwin. and Willis Edward Finch.

Admitted into evidence was Petitioners’ Exhibits 1 - 3 and 5-10 and Respondent’s Exhibits
1-31.

BASED UPON careful consideration of the sworn testimony of the witnesses presented at
the hearing and the entire record in this proceeding, the Undersigned makes the following findings
of fact. In making the findings of fact. the Undersigned has weighed all the evidence and has
assessed the credibility of the witnesses by taking into account the appropriate factors for judging
credibility. including but not limited to the demeanor of the witness, any interests, bias, or
prejudice the witness may have, the opportunity of the witness to sce, hear, know or remember the
facts or occurrences about which the witness testified, whether the testimony of the witness is
reasonable, and whether the testimony is consistent with all other believable evidence in the case.
From the evidence presented. the undersigned makes the following Findings of Fact.

FINDINGS OF FACT

I. Petitioners timely appealed to the Office of Administrative Hearings from the
Notice of Final Determination issued by the Department on August 24, 2015.

2, Since 2010 to the present. Lynn Baldwin and Vera Summerville have resided at
3311 Winterset Drive, Greensboro, North Carolina. As of the date of the hearing, Lynn Baldwin
and Vera Summerville have been married for approximately 10 vears.

3. In 1972, Lynn Baldwin (“Baldwin") graduated from North Carolina A&T State
University with a degree in mechanical engineering.

4, From 1972-1977, Baldwin was employed full-time as a plant engineer with
Carolina Power & Light. From 1977-1985, Baldwin was employed full-time as a design engincer
with DuPont in Kinston, North Carolina.

5. From 1985-2008, Baldwin was employed full-time with General Motors
Corporation (*GM™). Baldwin was originally hired as a District Manager and was later promoted
to Senior District Manager. While employed with GM. Baldwin worked in Aubum Hills,
Michigan, St. Louis, Missouri and Tulsa, Oklahoma. During his last five years with GM. Baldwin
worked an average of 50 hours per week and had an annual income of approximately $95,000 to
$105,000.

6. In the mid 1970°s. Baldwin purchased a Dodge Roadrunner and began bracket
racing. At that time and for the next ten years, Baldwin engaged in this racing activity for pleasure.
Baldwin has participated in bracket racing since the mid 1970°s to the present.

e
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