
STATE OF NORTH CAROLINA
IN THE OFFICE OF



ADMINISTRATIVE HEARINGS

COUNTY OF WAKE
06 DOJ 0870
	DANNY KAYE BARHAM AND

N. C. DETECTIVE AGENCY, INC.


Petitioner


vs.

N. C. PRIVATE PROTECTIVE SERVICES BOARD


Respondent

	)

)

))

))))
)

)
	PROPOSAL FOR DECISION



This contested case was heard on June 20, 2006, before Fred G. Morrison Jr., Senior Administrative Law Judge, in Raleigh, North Carolina.

APPEARANCES

Petitioner was represented by attorney Michael Strickland.


Respondent was represented by attorney Charles F. McDarris.

WITNESSES

Petitioner – Roger Ladd, office manager, testified for Petitioner.


Respondent – Private Protective Services Board Investigator Helen Parker testified for Respondent Board. 

ISSUE

Whether sufficient grounds exist for Respondent to revoke Petitioners’ Security Guard and Patrol License.

BURDEN OF PROOF

Respondent has the burden of proving that Petitioners’ Security Guard and Patrol License should be revoked.  Petitioner may rebut Respondent’s showing.

APPLICABLE STATUTES AND RULES 


G.S. 74C-2; 74C-3(a)(6); 74C-8; 74C-9; 74C-11; 74C-12: 74C-13;

12 NCAC 7D §§ .0300, .0700, .0800.

FINDINGS OF FACT

1. Respondent Board is established pursuant to N.C.G.S. 74C-1 et seq., and is charged with the duty of licensing and registering individuals engaged in the private protective services profession, including security guard and patrol companies that employ unarmed and armed security guards.

2. Petitioner Danny K. Barham holds a Security Guard and Patrol License issued by the Respondent Board.  Petitioner N.C. Detective Agency, Inc. holds a company business license issued by the Board. 

3. The Respondent initiated an audit of Petitioners’ security guard and patrol business after a complaint was initiated by Tim Pressley, alleging that N.C. Detective Agency had failed to properly register security officers.

4. Investigator Parker followed standard audit strategies and reviewed Employment Security Commission Reports and compared those reports to the registration files maintained by the Board in its computer database.  Investigator Parker then manually reviewed discrepancies by pulling applicable files to construct a list of possible violations.  Ms. Parker then contacted licensee Danny Barham and office manager Roger Ladd to discuss the allegations.  Ms. Parker reviewed the list of alleged violations to give Petitioners an opportunity to refute her findings.

5. The following summarizes the final audit findings for 2002:

2002 – 23 registration violations:

9 unarmed - not registered

7 unarmed – late registration

1 unarmed – late renewal/work denied

1 unarmed – expired

1 unarmed – terminated

3 unarmed – late registration

1 unarmed – previously denied.

6. The following summarizes the final audit findings for 2003:

2003 – 20 registration violations:

6 unarmed – not registered

8 unarmed – late renewal

3 unarmed – late registration

2 armed – late renewal 

1 armed – late registration

7. The following summarizes the final audit findings for 2004:

2004 – 8 registration violations:

4 unarmed – not registered

2 unarmed – late registration

1 unarmed – late renewal

1 armed – worked after being denied.

8. Petitioner Danny Barham has been licensed since October 1978.  Petitioners previously entered into a Consent Agreement in July 1998 for failing to register seventy-seven (77) unarmed security officers and paid a $6,283.00 penalty.

CONCLUSIONS OF LAW

Pursuant to G.S. 74C-11 and 74C-13, all unarmed and armed security guards shall be registered with the Board.


Pursuant to G.S. 74C-12(a)(2), a license may be revoked if the licensee has violated any provision of the Private Protective Services Act (“Act”).

Pursuant to G.S. 74C-12(a)(3), a license may be revoked if the licensee has violated any provision of the rules promulgated pursuant to the Private Protective Services Act.


Pursuant to G.S. 74C-12(a)(6), a license may be revoked if the licensee has permitted any employee to engage in the private protective services profession when not lawfully in possession of a valid license issued pursuant to the Act.


Respondent Board presented evidence of Petitioners’ pattern of allowing employees to work without being properly registered.  


Based on the foregoing, the undersigned makes the following:

PROPOSAL FOR DECISION


The North Carolina Private Protective Services Board will make the final decision in this contested case.  It is proposed that the Board UPHOLD the recommendation of its Grievance Committee to revoke both the individual license of Danny Barham and the security guard and patrol company business license of N.C. Detective Agency, Inc.  It is further proposed that the Board exercise whatever discretion it deems merited concerning suspending the revocation for five years under specific conditions with the payment of a $7,500.00 civil penalty.

ORDER

It is hereby ordered that the agency serve a copy of the final decision on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714, in accordance with G.S. 150B-36(b).

NOTICE


The agency making the final decision in this contested case is required to give each party an opportunity to file exceptions to this proposal for decision, to submit proposed findings of fact and to present oral and written arguments to the agency pursuant to G.S. 150B-40(e).


The agency that will make the final decision in this contested case is the North Carolina Private Protective Services Board.

This the 7th day of  August, 2006.







_______________________________

Fred G. Morrison Jr.,   










Senior Administrative Law Judge
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